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Stakeholders Engagement with the Universal Periodic Review

The Burma Forum on UPR

October 2009-December 2011

The Human Rights Council is the primary body within the United Nations system to address human rights. The Coun-
cil was established on 15 March 2006 and is made up of 47 states, each elected by the General Assembly to serve a
four year term. On 18 June 2007, the Council adopted an ‘institution building package’ which included a new mecha-
nism for reviewing the human rights obligations and commitments of all UN member states every four years—this
new mechanism is the Universal Periodic Review (UPR). The UPR is a unique process in which a variety of stake-
holders, including the state under review, international agencies and national civil society organizations have the op-
portunity to submit information about the human rights situation in a given country. Since all UN member states are
reviewed, the UPR ensures an equal playing field. Nongovernmental organizations are integral to the process and are
invited to submit individual and joint reports to the Office of the High Commissioner for Human Rights; these reports
are summarized and compiled into a single stakeholder report. NGOs can also attend the UPR Working Group ses-
sions and can make statements at the regular session of the Human Rights Council when the outcome of the state re-
view is considered.

The Human Rights Education Institute of Burma (HREIB) is a nongovernmental organization that facilitates a broad
range of human rights training and advocacy programs for grassroots organizations and community leaders. HREIB
initiated this project to raise awareness about the UPR process with civil society groups from Burma and to coordinate
advocacy efforts with those groups to ensure the government of Burma fulfils its human rights obligations.

In collaboration with the Asian Forum for Human Rights and Development (Forum Asia), HREIB organized a Na-
tional Consultation Workshop on the UPR with representatives from 13 civil society organizations. During this work-
shop participants established the Burma Forum on the Universal Period Review (BF — UPR). The BF-UPR decided to
submit a joint stakeholders’ report to the Office of the High Commissioner for Human Rights.

The BF-UPR stakeholder submission emphasized nine critical human rights issues identified by member organizations
and included first-hand accounts of human rights violations related to each of these issues. Fourteen recommendations
and concerns from the BF-UPR joint submission were included in the OHCHR compilation report.

After the BF-UPR completed its joint submission the group identified an advocacy team to facilitate a series of closed-
door diplomatic briefings in Bangkok, New York and Geneva. The BF-UPR also sent a delegation to Geneva to attend
Burma’s review on 21 January 2011. Simultaneously, HREIB hosted web-cast screenings of Burma’s UPR in three
locations along the Thai-Burma border and the India-Burma border. All those who attended the screenings discussed
the UPR process. In June 2011 the delegation returned to Geneva and HREIB’s director delivered an oral statement
before the adoption of the Human Rights Council’s outcome document for Burma.

The Government of Burma rejected 70 recommendations made by UN member states and accepted 64. Despite the
fact that the Government of Burma rejected most of the recommendations, it is important that many Human Rights
Council members raised key concerns shared by the BF-UPR.

The BF-UPR would like to express its appreciation to all of those individuals and organizations who contributed to the
stakeholders’ report. The BF-UPR is especially grateful for those who risked their lives to document human rights
violations in Burma. The BF-UPR would also like to thank the members of the drafting team, the editing team and the
advocacy team for sharing their time, thoughtful suggestions and experience—without their contributions this project
would not have been possible.

This report represents the culmination of a lot of hard work and collaboration, but also marks the beginning of a new
phase of the BF-UPR project. Members of the forum will monitor the implementation of the recommendations made
by the members of the Human Rights Council. We will continue to engage with each of the UN human rights bodies
and utilize all available mechanisms to end human rights violations in Burma.

With gratitude,

The BF-UPR
Dec 10, 2011



UPR Reports




10¢h Session of the Universal Periodic Review Working Group of the
UN Human Rights Council - Burma/Myanmar
(24 January - 4 February 2011)

Joint Submission

Burma Forum on Universal Periodic Review
(BF-UPR)

S July 2010

Burma Forum on Universal Periodic Review (BF-UPR)

Assistance Association for Political Prisoners Burma (AAPP-B), Arakan Rivers Network (ARN), Burma
Fund UN Office, Burma Lawyers’ Council (BLC), Chin Human Rights Organization (CHRO), Emer-
gency Act Team vs Backpack Health Worker Team, Federation of Trade Unions Burma (FTUB), Foun-
dation for Education and Development (FED), Human Rights Education Institute of Burma (HREIB),
Human Rights Foundation of Mon Land (HURFOM), Kachin Women’s Organization Thailand
(KWAT), Kaladan Press (Bangladesh), Shwe Gas Movement, Women and Child Rights Project (WCRP)



UPR Reports

Executive Summary

Burma’s human rights record is characterized by a pervasive culture of impunity, enabling the
State Peace and Development Council (SPDC) to violate a host of civil, political, eco-
nomic, social and cultural rights. After nearly 50 years of successive military rule, there is a
lack of adherence to human rights principles and a lack of rule of law and judicial independ-
ence, which has led to the creation of policies and measures by State authorities that are at
complete odds with international human rights standards. There are no statutory or constitu-
tional bodies to promote and protect human rights. Formal and informal human rights
education is strictly repressed. Independent civil society organizations (CSOs) who promote
human rights and document rights abuses inside the country are harassed by the State, and in-
dividuals subject to arrest. As a result, hundreds of CSOs are operating in exile, implementing
training programs, publishing reports, and lobbying the international community and me-
dia, while working alongside those who are inside Burma.

In light of the transition from the UN Commission on Human Rights to the UN Human
Rights Council, Burma’s CSOs identified new ways to engage with UN human rights mecha-
nisms. The Universal Periodic Review (UPR) is one such way. The UPR process presents a
unique opportunity for CSOs to work together to highlight the full picture of Burma's human
rights record. For this reason, the Human Rights Education Institute of Burma (HREIB) and
partner organizations initiated a process, beginning in October 2009, to facilitate the efforts of
the CSOs working on human rights issues in Burma, and raised awareness about the UPR
amongst its networks. The Burma Forum on Universal Periodic Review (BF-UPR) was
formed at the training and consultation workshop in Chiang Mai in April 2010, and this joint
submission is an outcome of these efforts.

In this submission, BF-UPR provides information for Section C as stipulated in the General
Guidelines for the Preparation of Information under the Universal Periodic Review. Drawing
on research from its member organizations, BF-UPR’s submission highlights concerns re-
garding Burma’s compliance with its international human rights obligations in the fol-
lowing areas: crimes against humanity; administration of justice, impunity and the rule of
law; freedom of expression and assembly, prisoners of conscience and political rights; hous-
ing, land and property rights and development; poverty and access to humanitarian services;
the rights of ethnic and religious minorities and indigenous peoples; human trafficking; and
labour rights.

(a) Crimes against humanity: violations of humanitarian law, forced labor, sexual
violence, refugees, internally displaced persons, children and civilians in con-
flict

Human rights violations including the use of child soldiers, sexual violence, forced labor,
forced relocation, and other crimes are not isolated incidents. These crimes occur systemati-
cally and are widespread throughout Burma, occurring with a level of impunity that indicates
the perpetrators have institutional support for these practices' and are most severe in rural
ethnic areas where there is ongoing armed conflict. These acts constitute crimes against hu-
manity and war crimes as defined under the Rome Statute of the International Criminal
Court. Crimes against humanity and war crimes are not being prosecuted in Burma under its
current legal system. Article 445 of the 2008 Constitution grants blanket amnesty for all gov-
ernment officials for all crimes, past and future, including war crimes or crimes against hu-
manity. Such impunity violates jus cogensnorms of international law as well as UN Security
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Council Resolutions 1325 and 1820, which prohibit amnesty for crimes of sexual violence in
conflict.

The SPDC troops use rape against women as a weapon of war, victimizing ethnic communities.
Ethnic women are common targets for violence in Burma including gruesome killings, arbitrary
executions, beatings, torture, gang rape, and slave labour.? Through its crimes of sexual and
gender-based violence, the SPDC attempts to control ethnic minorities. Burma women’s organi-
zations have documented over 1,000 cases of rape in Karen, Shan, Mon, Chin, and Kachin
States from 1988 to 2009 but this number is a mere fraction of the total number due to
the SPDC’s tight control and the fear and stigma that prevents women from reporting rape.
This indicates that sexual violence by military soldiers is widespread and systematic. Victims of
state-sanctioned rape are forced into silence, causing severe physical and psychological damage
and leaving many perpetrators immune to investigation and prosecution.’

Thousands of children serve in the armed forces in Burma,4 in violation of the UN Conven-
tion on the Rights of the Child (CRC), Burmese domestic law, and the Rome Statute.s Most of
these children are recruited by force or intimidation and suffer beatings, torture, sexual vio-
lence, and other crimes. Battalions recruit children in order to meet a quota and receive financial
incentives. There is evidence of children as young as eleven being forcibly recruited into the
army. These children are used as human mine-sweepers, frontline combatants, porters, sentries
and camp cleaners.*

The SPDC commonly subjects its citizens to forced labor, a form of slavery.” Despite having
ratified the International Labor Organization (ILO) Convention 29 Concerning Forced La-
bour and subsequent Supplementary Understanding for a complaints mechanism, the SPDC
systematically commits abuses of forced labour. Up to two million men, women, children are
forced to work for the armed forces, development projects or infrastructure expansion without
compensation. For example, in Chin State alone, more than seventy incidents of forced la-
bour have been documented since 2006, some involving orders to multiple villages.® There are
cases where those who use the ILO complaints mechanism were punished and face intimidation,
arrest and imprisonment.

The SPDC utilizes forced relocation with shocking regularity, especially in Eastern
Burma. There is an estimated one million internally displaced persons (IDPs) in Burma, includ-
ing an estimated 470,000 people in Eastern Burma alone.® The increased militarization across
Northern Karen State over the last two years has generated a shoot-on-sight policy for per-
sons found in their villages after the expiry of the notice period for relocation. In July
2009 government troops operating in Shan State burned ten villages and forcibly relocated an
additional thirty, affecting 2,000 to 2,500 individuals."

Since 2005, the SPDC forces have targeted civilians in rural areas, confiscating land and de-
stroying housing and property. Landmines are planted to ensure it is unsafe to return home.
The SPDC continues to plant landmines throughout Karen State. IDPs in the area have been
severely affected by these landmines, with several civilians gravely injured or killed.
SPDC forces rarely, if ever, inform civilians when or where they plant landmines. '

Recommendations to the SPDC:

» Remove article 445 in the 2008 Constitution that provides immunity for perpetrators of
- human rights abuses and crimes against humanity.

» Allow an independent international body that is fully accountable to all stakeholders
to investigate possible war crimes and crimes against humanity and prosecute the perpetra-
tors responsible for such crimes.

* Ban the use of anti-personnel landmines and ratify the Convention on the Prohibition of



UPR Reports

the Use, Stockpiling, Production and Transfer of Anti-Personnel Mines and on
Their Destruction, regardless of whether the non-state armed groups use landmines.

» Develop effective mechanisms, in consultation with independent groups represent-
ing women'’s interests, to prevent violence against women and girls, to facilitate prosecution
of perpetrators and to provide full reparation for victims and survivors, in line with UN Se-
curity Council resolutions 1325 and 1820.

* Develop effective mechanisms to identify, release and ensure disarmament, demobiliza-
tion, and reintegration of all child soldiers, to prevent further recruitment and to address all
other grave violations against children in line with UN Security Council resolutions
1612 and 1882.

(b) Administration of justice, impunity and the rule of law

In Burma, there is no rule of law. The judicial system is controlled by the SPDC without judicial
oversight, transparency nor independence. Courts and other legal institutions exist to protect and
promote the SPDC, not to provide justice to victims nor fairly arbitrate disputes. One of
the many examples is Bo Min Yu Ko, sentenced to 104 years imprisonment at the age of twenty
one, while denied the right to any legal representation®. Such harsh and cruel sentencing and the
lack of due process is illustrative of the unlawful nature of the judicial system in Burma.

Basic rights of due process, including the right to a public trial and to be represented by
a defense lawyer, are denied in political cases. In many cases, the accused are kept in ignorance
of the section of law under which they are charged. There are reported instances where Mili-
tary Intelligence has passed sentences orally at the time of arrest, before any trial had taken
place. Prior to being charged, political detainees rarely have access to legal counsel or their
families, and no opportunity to obtain release on bail. In most cases, trials are held in
camera in courtrooms on prison compounds'.

In many instances, the SPDC authorities intimidate and harass lawyers, including arrest-
ing, imprisoning, and revoking their licenses for defending political and human rights cases.
There are currently 12 lawyers in prison.'* Phoe Phyu, a lawyer who represented 50 farmers and
who lodged a complaint with the ILO, was sentenced to four years, accused of attempting to
form an unlawful association. After his release in March 2010 his licence was revoked.'

The SPDC has made no effort to punish officials responsible for state-sponsored violence and
mass killings. In the peaceful demonstrations in August and September 2007, the military used
excessive force, including beating and killing monks and other unarmed civilians. On 26 and
27 September alone, at least thirty-one people were killed.”” No one has been held accountable
for these deaths and the SPDC has not launched an investigation into the matter. The military
and security forces and their associates such as the Union Solidarity and Development Asso-
ciation (USDA) and Shwan-aa-shin often act above the law, as evidenced in the brutal attack
on two Human Rights Defenders and Promoters (HRDP) members, Myint Hlaing and
Maung Maung Lay, by USDA members, as they conducted human rights trainings for villagers
in rural areas on 18 April 2007."*

Recommendations to the SPDC:

» Seek technical assistance from the UN to reform the judiciary, in order to restore
full independence and impartiality under the rule of law; guarantee due process of law, in-
cluding public hearings, in trials against political prisoners and ensure independence of the
judiciary under the Constitution.

» Sections of the 2008 Constitution that do not meet international democratic norms or re-
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flect international human rights and humanitarian laws must be repealed and redrafted.
(c) Freedom of expression and assembly, prisoners of conscience and political rights

In Burma, there is a well-established pattern of persecution, assault, arbitrary arrest, torture and
wrongful imprisonment of human rights and democracy activists. There has been a dramatic
increase in prisoners of conscience in the past four years, from 1,185 in 2006, to over 2,170
in 2010. Rights defenders are imprisoned for simply distributing copies of the Universal
Declaration of Human Rights (UDHR), for having in their possession a copy of the UN Special
Rapporteur’s report on the human rights situation in Burma, and for reporting cases of forced
labour to the ILO.

The Unlawful Association Act is used to suppress freedom of association and prosecute per-
sons on the grounds of them being members or having contact with ‘unlawful’ organizations.
The Burmese Penal Code is used to repress and punish those taking part in peaceful demonstra-
tions, forming organizations, or expressing opinion unfavorable to the regime. In Burma, meet-
ings of more than five people are prohibited by law under Order 2/88.

Journalists, bloggers and writers face strict censorship. Currently, forty-one media professionals
are in prison.” The print and broadcast media are tightly controlled and restrictions on internet
use and content severe. The 2004 Electronic Transaction Law bans Burmese citizens from us-
ing the internet to disseminate information deemed critical of the SPDC. Twenty-two mem-
bers of the 88 Generation Students were sentenced to a total of sixty years each under this law.>

Citizens are systematically denied the right to change their government. The 2008 Constitution
was adopted in a referendum, amidst serious election irregularities including voter intimidation
and ballot stuffing.> The draft constitution was not made available to the public, particularly to
ethnic minority nationalities as it was published only in the Burmese language. The
2008 Constitution guarantees military control over the fundamental rights of its citizens and al-
lows for all fundamental rights to be suspended during ‘emergencies’. In addition, ethnic cease-
fire groups have been threatened with military action to come under control of the Burma
Army through its Border Guard Force and support the 2010 elections.

The 2010 Election Commission (EC), appointed by the SPDC, can deny the registration of po-
litical parties and ban if they do not show allegiance to the Constitution and electoral laws.
The EC is entitled to suspend the election in a constituency, or part of a constituency, where
election preparation is “not possible due to lack of security,” which may justify the suspension
of basic human rights under the guise of “security,” particularly in areas of armed conflict.
The laws disenfranchise “persons serving a prison sentence,” and “persons prohibited in accor-
dance with the Electoral Laws” - categories so broad in their potential definitions, as to make
exclusion from voting highly subjective. The exclusion of those serving a prison term affects
more than 2,170 political prisoners, including Aung San Suu Kyi.

Recommendations to the SPDC:

« Officially recognize anyone detained and imprisoned for peacefully exercising their rights
to freedom of expression, association and assembly as prisoners of conscience, uncondition-
ally release them and erase their criminal records.

= Abolish all articles of the Penal Code that criminalize peaceful acts and forms of associa-
tion and expression, including articles 143-146, and 505(B), the 1950 Emergency Provisions
Act, the 1975 State Protection Law and the 1908 Unlawful Association Act, and Order 2/88
which prohibits any activity by five persons or more.
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* Fully cooperate with UN human rights special procedures, specifically by issuing stand-
ing invitations to the Special Rapporteur on the Promotion and Protection of the
Right to Freedom of Opinion and Expression and the Special Rapporteur on the Situation
of Human Rights Defenders.

e Reform the 2004 Electronic Transactions Law, the 1996 Television and Video Law, and the
1962 Printers and Publishers Act to allow a free exchange of information and to
ensure censorship does not adversely affect the freedom of political opinion and expression.

* Remove the provisions of the 2008 Constitution that give the military absolute power
during ‘states of emergency’, including the right to strip individuals of constitutionally guar-
anteed protections in the Constitution.

(d) Housing, land and property rights and development

The armed forces of Burma commit human rights violations in connection with state sanctioned
development projects, including forced labour, arbitrary killings, beatings, illegal and arbitrary
confiscation of land and property, forced farming and restrictions on movement. In many cases
state sanctioned development and infrastructure projects are completed through the use of
forced labour and through the extraction of arbitrary taxes from the local population. The SPDC
deploys more troops in ethnic areas where such development projects take place which lead to
more exploitation of natural resources and forced eviction of villages, disempowering local
communities.

The SPDC exerts authoritarian control over the entire housing, land and property (HLP) sector
and in many cases uses the domestic legal framework to maintain this control and to justify and
perpetuate HLP rights abuses. The legal guarantee of ownership and control over virtually
all land and natural resources in the country by the State, first prescribed in the
Land Nationalization Act and recently reaffirmed in the 2008 Constitution,” has been used
by the SPDC to wield extraordinary degrees of power over the population and the entire HLP
sector.”

The SPDC has appropriated resource-rich land traditionally belonging to the ethnic communi-
ties. For example, in Chin State in September 2008, a total of 45,502 acres of land belonging to
Chin people measuring seventy-one miles in length and one mile in breadth was annexed to
neighbouring Magwe Division. The area is abundant in teakwood, and widespread log-
ging activity by companies linked to the SPDC has reportedly taken place since February
2009.* Also in Chin State over 15,000 acres of land have been transformed into tea planta-
tions, since 2009, the majority of which have been confiscated from local communities which
relied on the land to cultivate staple foods, such as corn, bean and potatoes.” The SPDC has
exploited gas and oil reserves in Andaman Sea (western Mon State) and Arakan Sea of Arakan
State, Western Burma. State authorities have confiscated land without compensation in relation
to the Shwe gas project in Arakan State and have targeted villagers suspected of opposing the
project.

In 2000, the SPDC began building an internal pipeline across Yebyu Township (Northern
Tenasserim Division), Mon State and into Pa-an Township of Karen State, to supply energy to
cement factories operated by the SPDC. In order to provide security for the pipeline project,
the Burmese Army have deployed twenty military battalions, since 2000. These battalions
have forced civilians to work on barracks, roads and sentry huts. In the years since 2003, pipe-
line battalions have seized over 6,000 acres, of paddies, plantations and homesteads confis-
cated to make way for the bases and agricultural projects of pipeline battalions.?**
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Recommendations to the SPDC:

* Immediately cease violations of housing, land and property rights, including the ille-
gal appropriation of land and property, and the forcible eviction and displacement of civil-
1ans.

* Seek technical assistance from the UN to establish fair, equitable and accessible judi-
cial remedies to effectively prevent forced evictions and land confiscation, resolve land dis-
putes, clarify land rights, enforce landlord tenant laws, and provide restitution and return
rights.

* Seek technical assistance from the UN to establish community participation mecha-
nisms; environmental, social and human rights impact assessments of development projects;
complaints mechanisms in the case of abuses; and a provision of adequate compensation in
rural areas.

(e) Poverty and access to humanitarian services

The SPDC fails to provide people with the basic needs of survival and fails to prevent and alle-
viate extreme poverty. A large proportion of the population does not enjoy basic economic, so-
cial and cultural rights, due to the state policies, and as a consequence, it is reported that at
least 32.7% of the population lives below the poverty line. Burma is the only country in the
region to spend more on the military than education and health combined. The SPDC spent
0.5% of GDP on health, and 0.9% of GDP on education, while the military and State-
owned enterprises together account for 80% of total spending.”” Medical workers estimate
there are between five and ten million malaria patients per year in Burma, but only a small pro-
portion receive effective treatment.* About 15% of the population faces “food insecurity”.>
More than 30% of children are chronically malnourished.* IDPs and refugees are most vulner-
able to food insecurity and poverty related diseases. Pregnancy related deaths kill one in seventy
-five women, reflecting the lack of access to reproductive services. It is estimated that the con-
sequences of unsafe abortion account for around 50% of maternal deaths. >

The SPDC has systematically eroded education by limiting resources, reducing expenditures
and strictly censoring curriculum. It fails to make any genuine attempt to implement or up-
hold its own child protection law, as well as meet its obligations under the CRC. The
Child Law articulates the right to education stating: “every child shall have opportunities
of acquiring education; [and] have the right to free basic (primary level) education at schools
opened by the state”. However, according to UNICEF, 35% of children do not complete more
than five years of schooling, and only 25% complete primary school.

The reality, for IDP children is far worse. Few ever attend school, due restrictions on movement,
security concerns, prohibitive costs, as well as limited school facilities.”* In large parts of
Burma's ethnic States, the State provides very little or no education services whatsoever. In ar-
eas where services are provided, the military regime commonly uses forced labour for
the construction of new schools and extorts building supplies. Local villagers are forced to
cover many of the costs, such as teacher salaries.

At least 70% of Burma's population lives in rural areas relying on agricultural sectors
and subsistence living, without sustainable services provided by the SPDC. Despite an increase
in agricultural exports in the past five years, food shortages are reported in Northern Rakhine
State, Karen State, North and East Shan State, and Chin State due to armed conflict, admin-
istrative mismanagement and natural disaster.® Chin State is one of the most underdevel-
oped and isolated regions, with little in the way of road infrastructure, communication systems,
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healthcare facilities,* electricity or running water. 70% of the Chin people live below the pov-
erty line and 40% are without adequate food sources.** Since 2007, more than one-fifth of the
population in Chin State has been severely affected by an ongoing food crisis, triggered by the
flowering of the Melocanna baccifera bamboo, which produces a fruit, attracting forest rats.
The rats decimated crops and food supplies. The SPDC has provided no assistance, and instead
issued an order barring foreign aid.* To date more than fifty-four people have reportedly died
in Chin State due to disease, illness, and complications related to severe malnutrition, and the
majority of them were children.”

Cyclone Nargis hit Irrawaddy Delta on May 2, 2008, killing over 138,000 and affecting at
least 2.4 million people. The SPDC blocked international aid to cyclone victims, forcing com-
munity-based organizations such as the Emergency Assistance Teams Burma (EAT) to fill the
void, helping with cyclone relief, and long-term reconstruction. Yet, over one year after the
cyclone, the situation has only worsened for the delta people who report still struggling to sur-
vive because of lack of access to food and potable water.”* Under customary international law,
the right to be free from hunger is an obligation of all states.* The SPDC not only has failed
to mobilize resources to provide the majority of the Delta people food or potable water, but also
allowed and potentially participated in the diversion and misappropriation of food and aid
supplies to the needy for the profit of village heads, other authorities and local businesses. As a
result, large numbers of people in the Delta area are unable to meet baseline nutritional
needs and are resorting to sustenance from eating rats, frogs, and crabs. This vulnerable
population has faced further exploitation by a wide range of actors forcing them to lose their
assets and fall deeper into debt. Such exploitation includes: loan providers charging exor-
bitant interest rates for farming and fishing inputs; village heads renting confiscated aid
materials for unaffordable prices; businesses imposing rules to sell catches below market
prices; the government fining families who do not provide quota of dead rats; and the army
charging taxes or permit charges to fish in areas that were previously open to the public.
Abuses, including authorities’ restrictions on aid, harassment of relief workers, land confisca-
tion and tight control over communication and information exchange have also been reported
during reconstruction.* Towards the end of 2009, while the SPDC spent over $570 million on
advanced fighter jets from Russia, the Tripartite Core Group appealed for $103 million for
priority reconstruction initiatives in cyclone damaged areas, of which, only $88 million was
pledged by the international community.

Recommendations to the SPDC:

* Remove the restrictions imposed upon local volunteers and community based groups,
UN agencies  and international non-governmental organizations, providing humanitarian
assistance and review procedures of procurement of medical and other supplies.

» Immediately increase investments in health and education to assure that the needs of
all people in Burma are met.

* Provide women with sexual and reproductive healthcare services in order to de-
crease mortality and morbidity related to pregnancy and child birth.

(f) Rights of Ethnic and Religious Minorities and Indigenous Peoples
Ethnic minority nationalities constitute approximately 35-40% of the country's population, and

form the majority in the seven States.*' The ethnic nationalities have demanded equal rights and
autonomy in a Federal Union of Burma; however, the SPDC has systematically denied these
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demands by oppressing through violence and force. The SPDC targets ethnic activists for their
work on human rights, political, environmental, and/or religious issues, and for their real or al-
leged support of ethnic political and armed groups. Systematic human rights violations against
civilians, such as summary executions, arbitrary arrests, forced relocation, forced labour,
and destruction of food and crops, and torture have been well documented.

Since 1962, successive ruling military juntas have practiced a policy of assimilation against all
ethnic minorities by restricting the preservation of their national identity, history, language, and
culture. Using ethnic language in schools and workplaces is banned. Many ethnic people such
as Mon, Karen, Shan, Chin, Karenni, Arakan, and Kachin have set up their own ‘national
schools’ in order to preserve their language and culture through informal education. These
schools are constantly disrupted by local authorities.

The policies and practices of the SPDC violate the collective rights of all indigenous people, in
contradiction to the UN Declaration on the Rights of the Indigenous Peoples, which the SPDC
voted in favour of in 2007.* In Chin State, comprised of more than sixty different sub-tribal
groups, 90% of the population is Christian. Widespread State-sanctioned destruction of Chris-
tian infrastructure has taken place, and there are restrictions on freedom of religious assembly.*

The Rohingyas, a group of people with a distinct culture, language and religion living in Ara-
kan State, are subjected to severe persecution, discrimination and human rights abuses. The
1982 Burma Citizenship Law violates several fundamental principles of international com-
mon law, declaring Rohingya non-citizens, rendering them stateless. According to the 7982
Burma Citizenship Law, citizenship is only granted to those who belong to one of 135 ‘national
races’ defined in the Law, from which the Rohingya are excluded. According to the United
Nations High Commissioner for Refugees (UNHCR), there are approximately 730,000 legally
stateless persons, mostly Rohingya, residing in Northern Rakhine State near the
border with Bangladesh.* A consequence of their statelessness is the denial of the rights of
citizenship and severe restrictions on movement. They are deprived of the right to an identity
and religious practice as Muslims. The SPDC requires them to receive prior approval for travel
outside their village tract of residence, and travel outside of Rakhine State is severely restricted.
In contrast, citizens do not need approval to travel within the country; they need only be in pos-
session of a citizenship card. Rohingyas have extremely limited access to higher education and
cannot work as civil servants, including as doctors, nurses, or teachers. Access to medical
care is extremely limited. Authorities require Rohingyas to obtain official permission for mar-
riages.*

Recommendations to the SPDC:

e Abandon its policy and practice of religious persecution, discrimination and
forced assimilation against ethnic and religious minorities and unconditionally lift all restric-
tive and discriminatory measures and practices.

* In line with Article 38 of the UN Declaration on the Rights of Indigenous Peoples, re-
quest technical assistance from the UN to develop and implement a transparent legal frame-
work to ensure the collective rights of indigenous peoples are protected, in particular
the rights concerning self-determination; the practice of religious traditions, natural re-
sources and conservation of the environment.

e Amend the 7982 Burma Citizenship Law to ensure compliance with the coun-
try’s international human rights obligations and end discriminatory practices against the Ro-
hingya people in North Arakan State, including restrictions on freedom of movement.
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(g) Human Trafficking

As party to CRC, CEDAW and the Human Trafficking Protocol, the SPDC fails to undertake
preventative, protective, legislative, and administrative measures to ensure that adults and mi-
nors are not subject to exploitation and forced migration. Burma enacted the Combating of Traf-
ficking in Persons Act, created an Inter-Agency Task Force and developed a National Plan of
Action to combat trafficking. However, the State legislation does not address the root causes of
trafficking. Instead, it has led to increased punitive action, which, given corruption and the ab-
sence of rule of law, has resulted in the punishment of innocent people.* The ongoing publiciz-
ing of arrests and rescues of victims of trafficking rings false in the face of increased traf-
ficking and reports of complicity by law enforcement agents.

As political and economic conditions continue to deteriorate, and as adequate educational and
employment opportunities are absent, increasing numbers of people are forced to migrate
to urban areas or to other countries, particularly Thailand and China.*” Failure by the State to
provide legal opportunities for migration, combined with discriminatory directives forbidding
women under the age of twenty-five from traveling without a legal guardian, and a lack of ac-
cessible information on living and working conditions in destination countries, means that
most Burmese need help from third parties to facilitate their travel and find employment.
Many are exploited either in the process of migration or at work places, and some find
themselves trafficked. Assistance programmes for trafficked persons are undertaken by
government organised organisations while the work of independent community-based organiza-
tions or NGOs is severely restricted. Additionally, there are reports of these govern-
ment organized organizations accepting bribes to help traffickers get around anti-trafficking
law.

Recommendations to the SPDC:
»  Create more opportunities for legal migration, including ensuring that national identity
cards are easily available to all citizens.

* Eliminate all forms of discrimination of women in migration measures, including
the directive forbidding women under the age of twenty-five from travelling without a
legal guardian.

+ Allow independent community-based organizations, particularly women’s organizations,
to work without restriction to assist trafficked women and girls; to improve social services;
and to develop and widely distribute accessible information on safe migration.

(h) Labour rights

A survey by the United Nations Development Programme (UNDP) and Burma’s Central Statis-
tical Organization reported at least 30% of the population had incomes insufficient to pro-
vide for basic food and needs, a ratio that rises to over 50% in ethnic states.* According to the
U.S. State Department, the average annual wage for Burmese citizens is less than $200. For the
most part civil servants in Burma are paid well below a livable wage, and the extraction of
bribes for tasks that are ostensibly part of their employment is routine. In the private sec-
tor, urban laborers performing unskilled work earned $0.50 to $1.00 per day, while rural agri-
cultural workers earned approximately half that rate.*

An abundance of labour and the failure of the State to protect workers have led to substan-
dard and dangerous working conditions. The SPDC fails to recognize the working conditions set
forth in the /964 Law on Fundamental Workers’ Rights and the 1951 Factories Act, which pro-
vide for overtime pay and just compensation. In the public sector industries, the State sets the
wages and benefits. The joint sector companies are discouraged from paying their employees
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more than their counterparts in the public sector. The law prescribes a five-day, thirty-five hour
workweek for employees in the public sector and a six-day, forty-four hour workweek for pri-
vate and state enterprise employees, and workers are permitted twenty-one days paid holidays
per year; however, in practice factory workers, work on average 7a.m. to 11p.m. seven days a
week with no overtime or holiday.*

Despite having ratified the ILO Convention 87 on Freedom of Association, workers are not al-
lowed to organize unions and bargain collectively. Any workers organisation has to function
underground, and its members face constant threats of repression and reprisal, including impris-
onment and torture. There are currently thirty-one labour activists in prison.*' In addition, trade
union activities are seriously limited by Order 2/88. The peaceful strikes of workers in Ran-
goon in 2010 were shut down by security forces and their claims never heard.

Recommendations to the SPDC:

» Allow workers the right to form and join independent trade unions of their own choice.

* Immediately and unconditionally release all persons detained for peaceful activities
to promote the rights of workers to freely associate; to peacefully assemble to protect and
advance their rights; and to exercise their right to freedom of expression on behalf of work-
ers and their concerns.

e Cooperate fully with the ILO to end the practice of forced labour. With the ILO, pro-
duce leaflets on the individual complaints mechanism against forced labour in all eth-
nic languages, and disseminate nationwide; and hold awareness raising seminars with the
ILO on the complaints mechanism in all States and Divisions.
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I. Methodology and consultation process

1.

Myanmar’s National Report on Human Rights has been prepared in accordance with the
general guidelines for the preparation of information for the Universal Periodic Review
outlined in Document A/HRC/6/ L.24.

With a view to drafting a comprehensive and balanced national report, a Steering
Committee comprising Government Ministers, Deputy Ministers and other high-ranking
officials played a supervisory role in the drafting process.

Under the guidance of the Steering Committee, this report was drafted under the aus-
pices of the work committee through close cooperation and coordination among con-
cerned government agencies. In addition, broad consultations were conducted with civil
societies' and UN Agencies’ in Myanmar. Close cooperation with the Office of the
High Commissioner for Human Rights Regional Office for South-East Asia in Bangkok
was also carried out in preparing the report.

The Liaison Sub-Committee, which deals with stakeholders in the drafting process of
the report, held its coordination meeting led by the Sub-Committee’s chairman on 5
April 2010. The total number of workshops conducted with the assistance of the United
Nations agencies and with the Office of the High Commissioner for Human
Rights Regional Office stood at 35°, with 1150 participants. Based upon facts collected
by the liaison Sub-Committee, the Drafting Sub-Committee drafted of the report. It
was drafted and submitted to the Work Committee for comprehensive assessment and
further instructions. Subsequently, it was submitted to the Steering Committee. The
methodology of the Report was performed in line with system, articulation and valid fac-
tual substance.

The Workshop on the Universal Periodic Review Preparation for the National Re-
port was successfully held in Nay Pyi Taw on 10—11 of May 2010. The workshop was a
very significant step which represented the first ever joint initiative between the
Government of Myanmar and the OHCHR regarding the UPR process. The Government
of Myanmar is very keen of this process. The representatives who participated in
the workshop enthusiastically learned from the experiences of other ASEAN representa-
tives. Participants from other ASEAN countries duly took note of the consultation proc-
ess on the National Report with civil society and other organizations.

I1. Country background

A. Basic facts

6.

18

The Union of Myanmar is located in Southeast Asia between North Latitude 9 32’ and
28" 31’and East Longitude 92" 10’ and 101" 11°. She is bounded on the east by the Lao
PDR, on the east and southeast by Thailand, on the south by the Andaman Sea, on the
west and northwest by India and Bangladesh, on the southwest by the Bay of Bengal, and
on the north and northeast by People's Republic of China, respectively. The total land
area of Myanmar is about 261,228 square miles.

The country's total population is about 59 million, with over 100 national races in-
cluding major ethnic groups such as Kachin, Ka Yah, Ka Yin, Chin, Mon,
Bamar, Rakhine and Shan living together harmoniously. Concerning religious faith, Bud-
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dhism is professed by 89.38 percent of the total population, Christian by 4.98 percent,
Islam by 3.81 percent, Hindu by 0.51 percent, traditional and spiritual faith by 1 per-
cent and others by 0.32 percent.

Agriculture is the mainstay of the national economy. Businesses and industries
based on the natural resources are playing a major role in the national economy.

B. The constitution

C.

9.

10.

11.

In accordance with the people’s desire, the State Peace and Development Council has
laid a foundation to establish multi-party democracy and market-oriented economy that
are suitable for the country. As a firm and enduring constitution is vital for the future
State, the State Peace and Development Council held sessions of the National Conven-
tion since 1993.

The National Convention successfully concluded on 3 September 2007. It adopted ba-
sic principles and detailed basic principles for the emergence of a strong state
constitution. The State Constitution of the Republic of the Union of Myanmar was
adopted in a referendum held on 29 May 2008.

The Constitution, contains sufficient provisions on human rights, namely, the
provisions on individual freedom, mutual respect and assistance to each other among the
national races, promotion of literature and culture, promotion of socio-economy of least-
developed national races' areas, promotion and protection of workers' and peasants'
rights. In addition, provisions guaranteeing religious freedom and prohibiting penalty
that violates human dignity are also included in the Constitution.

Legislature

12.

13.

Myanmar enacts the new laws to be in line with situation of the State and national re-
sources considering the existing law to run the judiciary framework effectively and to
implement promotion and protection of Human Rights to build of a new modern devel-
oped nation.

Chapter IV of the Constitution of the Republic of the Union of Myanmar stipulates the
distribution of legislation of powers among the Pyidaungsu Hluttaws, Region or State
Hluttaw and Self-Administered Division and Self-Administered Zone Leading Bodies.
Pyidaungsu Hluttaw comprises Pyithu Hluttaw and Amyotha Hluttaw.

Executive

14.

15.

16.

The Executive Head of the Union is the President. The Executive Power of the Un-
ion is distributed among the Union, Regions and States. Self-Administered power is dis-
tributed among Self-Administered areas as prescribed by the Constitution.

The Union Government is composed of (a) the President, (b) the Vice-Presidents, (c) the
Ministers of the Union and (d) the Attorney General of the Union. The Executive Power
of the Union extends to administrative matters over which the Pyidaungsu Hluttaw has
power to promulgate laws.

Subject to the provisions of the Constitution, the Executive Power of the Region or
State Government extends to administrative matters over which the Region or
State Hluttaw has power to promulgate laws. Besides, it also extends to the matters
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over which the Region or State Government is permitted to perform in accord with any Un-
ion law.

Subject to provisions of the Constitution, the Self-Administrative power of the lead-

ing bodies of the Self-Administered Divisions or Self-Administered Zones extends to the

following matters:

(a) on which the leading bodies of the Self-Administered Divisions or Self- Admin-
istered Zones have powers to promulgate laws;

(b) on which the leading bodies of the Self-Administered Divisions or Self- Admin-
istered Zones have powers to implement in accord with any law enacted by the Pyi-
daungsu Hluttaw;

(c) on which the leading bodies of the Self-Administered Divisions or Self- Admin-
istered Zones have powers to implement in accord with any law enacted by the Re-
gion or State Hluttaw concerned. Nay Pyi Taw is the Union Territory.

E. Judiciary

18.

19.

In Myanmar, in accordance with the Union Judiciary Law (2000), the Supreme Court,
State and Divisional Courts, District Courts, Township Courts and other courts subjected to
law were formed. The courts are empowered the power to adjudicate criminal and civil
cases and Supreme Court, State or Divisional Courts and District Courts are conferred ju-
risdiction of appeals and revisions on the decisions, judgments and orders of the lower
courts. The courts exercising the judiciary power of the Union of Myanmar are handling
the cases before the public independently and impartially according to the prescribed laws
and by-laws. According to the Section 293, Chapter 6 of the Constitution, Supreme Court
of the Union, High Courts of Region, High Courts of the State, Courts of Self-
Administered Division, Courts of Self-Administered Zone, District Courts, Township
Courts and the other Courts constituted by law, Courts-Martial and Constitutional Tribunal
of the Union will be established.

The Supreme Court is the highest organ of judiciary as well as the final court of appeal.
The decision of the Supreme Court is ultimate and final. Judiciary principles have been laid
down and judiciary tasks are being carried out accordingly. Criminal Procedure Code, Civil
Procedure Code and Evidence Act were enacted in Myanmar long time ago. Courts have
been adjudicating on criminal and civil cases under these provisions.

F. Myanmar human rights body

20.

21.

20

The Myanmar Human Rights Committee led by the Minister for Home Affairs was ini-
tially formed on 26 April 2000. On 14 November 2007, the Committee was reconstituted as
the Myanmar Human Rights Body.

The Body's main obligations are as follows;
* to review and submit United Nations' and international human rights activities.

* to study and recommend the situation on establishing a National Human Rights Com-
mission.

* to establish necessary working groups.
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The Body has been carrying out activities relating to home affairs, legal affairs, social,
labour, health, educational and international affairs, and affairs relating to religious rights,
right to development, and women and child rights.

In addition, the Minister for Home Affairs, in his capacity as the Chairman of Myan-
mar Human Rights Body, is accepting complaints and communications from those whose
human rights are reportedly being violated, and carrying out necessary investigations and
taking proper actions although they are not included in the mandate of the Body.

The current Human Rights Body for protection and promotion of human rights in Myan-
mar is an initial body which is hoped to emerge eventually as the Human Rights Commis-
sion in accord with the Paris Principles.

G. Democratization process

25.

26.

27.

28.

29.

30.

Myanmar is a nation in which all the national races have been living together
through weal and woe throughout the history. In 1885, the whole country was colonized
after three wars with the British. Due to the divide-and-rule policy of the British Colonist,
Myanmar had to struggle with internal insurgencies for over four decades since regaining
her independence in 1948. The Government of Myanmar has long been making great
efforts for national unity by adopting national objectives such as non-disintegration of the
Union, non-disintegration of national solidarity, and perpetuation of sovereignty.

As the national consolidation is vital for political, economic and social development in a
country, the government is bringing about national unity. So far, 17* out of 18 armed
groups have already exchanged their arms for peace. These groups have been carrying out
respective local area development programmes hand in hand with the Government.

Myanmar has been implementing a Seven-step Roadmap to democracy. A total of 8
groups comprising representatives of former armed groups, together with the
representatives of political parties, ethnic nationalities and other representatives from dif-
ferent social strata, took an active part in the National Convention process, the first
crucial step of the roadmap, to draft a new Constitution.

The whole process of National Convention had been successfully completed on 3™ Sep-
tember 2007, and this Convention adopted the basic principles and detailed basic principles
for drafting the new constitution that will bring about the rights of entire national races.

The draft State Constitution adopted by the National Convention was adopted
through a free and fair referendum by 92.48 percent of total votes throughout the country
on 29 May 2008. There were 27,288,827 eligible voters of which 26,776,675 cast their bal-
lots. Members of the diplomatic corps and military attaches in Myanmar observed the refer-
endum first hand at polling stations in various parts of the country.

With the aim of realizing the aspirations of its people, the Government of Myanmar is cur-
rently in the process of implementing the fifth crucial step of the Seven-step Road Map,
holding of free and fair multiparty democratic elections. The Union Election Commission
issued Declaration No. 89/2010 on 13 August 2010 to set date for the Multi- party Democ-
racy Election on 7 November 2010. The Order establishing Union Election Commission
and Electoral Laws were promulgated on 8 March 2010. In accordance with the Political
Party Registration Act, all Myanmar citizens will enjoy their rights to form political parties
and to campaign and contest in the elections. Therefore, now is the crucial time in Myan-
mar for transition to a democratic system.
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II1. Protection and promotion of human rights

A.

1.

2.

Implementation of international human rights obligations

Economic, social and cultural rights

31.

32.

33.

34.

35.

36.

Every citizen has, in accord with the law, the right to conduct business freely in the Un-
ion, for national economic development. The Union guarantees the rights to ownership
and the rights to private invention and patent and copy rights in conducting of business if it
is not contrary to the provisions of this Constitution and the existing laws.

Citizens shall enjoy equal opportunity in carrying out economic and social activities such
as public service, employment, entrepreneurship, commercial activities, business, technol-
ogy and vocational trade, art, science and innovation of technical know-how.

Every citizen has the right to devote to language, literature, culture, religion, and cus-
toms they cherish without prejudice to other national races and faiths.

Every citizen shall, in accord with the law, have the rights to freely develop litera-
ture, culture, arts, customs and tradition they cherish.

Equal economic and social rights described in the above-mentioned paragraphs 31,32, 33
and 34 are granted to every citizen even before the adoption of the 2008 State Constitution.
After the enactment of the Constitution, citizens will continue to enjoy the essence of those
rights.

Social security laws such as the law relating to social security rights, the law relaing to spe-
cial protection of post-and prenatal mothers, the law relating to the rights of the working
mothers and child have also been promulgated.

Civil and political rights

37.

38.

22

Myanmar provided legal provisions concerning guaranteeing of non-discrimination of any
kind as to race, colour, sex, language, religion, political or other opinion, national or social
origin, poverty, birth or other status.” Death penalty is prescribed under the law to be im-
posed for the most serious crime in accordance with the law in force at the time of the com-
mission of the crime. This penalty can only be carried out pursuant to a final Judgment ren-
dered by a competent court.® Myanmar notes that this practice is in line with Inter-
national standard including article 6(2) of the International Covenant on Civil and Political
Rights (ICCPR). Although the death penalty is imposed in accordance with the law,
Myanmar never carries out the death penalty since 1988. Persons below the age of 16 years
and youth at the time of the commission of the crime for which death penalty was pre-
scribed shall not be sentenced with the death penalty.’

Prohibition of torture or cruel, inhuman or degrading treatment or punishment® and the
prohibition of slavery, the slave trade, forced or compulsory labour are also provided in
Constitution and Penal Code.” Everyone has the right to liberty or security. The
prohibition of arbitrary arrest or detention is provided. Any one arrested or detained on the
criminal charge shall be arrested or detained in accordance with procedure established by
Law.'" To be treated with humanity there is a provision in Child Law that a child or youth
who has been sentenced to imprisonment shall not be kept together with adult prisoners."!
Laws concerning Equality of rights of persons before the courts and tribunals are pro-
vided in Laws'2. These are right to be presumed innocent until prove guilty according to
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44,
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law."

In the case of Juvenile person, the procedure is established to take account of their age
and desirability of promoting their rehabilitation.'*  Everyone convicted of the crime
has the right to his conviction and sentence being reviewed by the higher tribunal accord-
ing to law.””  And also there is a provision that person once convicted or acquitted shall
not be tried for the same offence.'®

For the prohibition on retroactive criminal legislation, there is a provision in the Con-
stitution that any person, who committed the crime, shall be convicted only in accord with
the relevant law then in legal effect. Moreover, he shall not be penalized to a penalty
greater than that is applicable under that law.'”  Protection of privacy, family, home or
correspondence, and unlawful attacks on his or her honour and reputation is provided.'®

The rights of freedom of thought, conscience and religion are provided."” There is also
prohibition of any propaganda for war and any advocacy of national, racial or religious ha-
tred that constitutes an incitement to discrimination, hostility or violence.*

Myanmar also recognizes the right of peaceful assembly”’ and freedom of asso-
ciation.”

The rights of men and women of marriageable age to marry and found a family,” the
rights to register the birth of the child** and to citizenship in accordance with law* are
provided.

Moreover, the right to vote and right to be elected is provided.”® The legal provision to be
tried the presence of the accused and defend himself a person or through legal assistance of
his own choosing to be informed if he does not have legal assistance assigned to him in any
case where the interest of justice so require and without payment by him in any such case if
he does not have sufficient means to pay for it.”’

. Child rights

45.

46.

47.

48.

Myanmar acceded to the Convention on the Rights of the Child (CRC) on 16 July 1991.
On 15 August 1991, Myanmar became a State Party to the CRC. To implement provisions
of the Convention," The Child Law" was enacted on 14 July 1993. It was followed by the
promulgation of rules of procedure on 21 December 2001. Juvenile courts were also es-
tablished to hear juvenile cases. Myanmar has been collaborating with UNICEF in connec-
tion with the administration of justice in juvenile cases. The National Committee on the
Rights of the Child was formed on 30 March 1993 and its working committee was estab-
lished on 17 June 1997.

Moreover, State, Regions, District and Township level committees were also set up for
the same purpose. Voluntary social welfare officers were assigned in 10 States and Re-
gions. The initial report on the Rights of the Child was submitted to the UNCRC in August
1995, the second report in March 2002 and the 3™ and 4™ National Report on the Rights
of the Child were submitted to the UNCRC in April 2009.

The Ministry of Social Welfare, Relief and Resettlement with the collaboration of UNI-
CEF has been carrying out 264 awareness programmes on CRC and child protection in the
country from 2002 to 2010.

The Committee for the Prevention against Recruitment of Minors for Military Ser-
vice was formed on5 January 2004. In 2007, Ms. Radhika Coomaraswamy, Under
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Secretary-General of the United Nations and Special Representative of the Secretary- Gen-
eral (SRSG) for Children and Armed Conflict, visited Myanmar. She discussed with the
Acting Prime Minister and senior officials on the prevention of recruitment of under-
age children. Consequently, the Work Committee, the Monitoring and Reporting Task
Force and the Reintegration and Rehabilitation Task Force were formed in 2007. Active
collaboration is going on in these areas.

The Committee has arranged observation visits by ambassadors, military attaches and
resident representatives of UN agencies 10 times to Military Recruitment Centres and
Military Training Camps. Furthermore, a Plan of Action has been developed; efforts are
being made to sign the plan of Action with the United Nations.

Sub-Committee for Taking Action and Information on complaints through Inter-
national Labour Organization (ILO) was formed in 2005 and programmes on disarmament,
demobilization and reintegration (DDR) has been carried out since 2002. A total of 75 mi-
nors were allowed to resign due to information provided by ILO, 18 minors by ICRC
and 281 ineligibles by the Committee totaling (374) minors were allowed to resign
and handed over to respective parents/guardians. Actions have been taken against 108
military personals as perpetrators of ineligible recruitments. In the area ofre-
habilitation, the Ministry of Social Welfare, Relief and Resettlement provides vocational
trainings for 96 children, follow-up programme for 106 children, 224 under-age children
who resigned from army are being assisted by UNICEF and INGOs such as Save the Chil-
dren (Myanmar) and World Vision (Myanmar). From 2004 to May 2010, 10787 education
talks on national law and international law related to the prevention against recruitment of
minors for military service are being provided to regiments. The Committee in collabora-
tion with ILO, International Committee of the Red Cross (ICRC), United Nations Interna-
tional Children's Emergency Fund (UNICEF), and INGOs conducted awareness raising on
prevention of under-age military recruitment training 12 times at the Social Welfare Train-
ing School, Military Recruitment Unit (Yangon) and (Mandalay) from 22 November 2007
to 30 June 2010. For public awareness, pamphlets on child rights are also distributed. In
collaboration with ILO, UNICEF, Save the Children and World Vision, workshop on pre-
vention of under-age military recruitment was held on 20 May 2010 in Nay Pyi Taw.
High-level officials from the Ministry of Defence and ministries concerned attended this
workshop. On 27 February 2009, the Directive stipulating that all regiments shall not re-
cruit under-age children and the perpetration of ineligible recruitments shall be taken ac-
tions, was issued by the Secretary of the Committee.

4. Women’s rights

51.

52.

53.

24

After acceding to the Convention on the Elimination of All Forms of Discrimination
against Women on 22 July 1997, Myanmar is bringing about the right and liberty of all
Myanmar women.

Myanmar National Committee for Women’s Affairs and Myanmar National Work-
ing Committee for Women’s Affairs have been formed as the National Mechanism to im-
plement the 12 tasks laid down by the Fourth World Conference for the advancement of
women. Myanmar National Committee for Women’s Affairs has been cooperating with the
regional countries, UN Organizations, concerned Ministries and INGOs for the
development of Myanmar Women.

The Myanmar Women’s Affairs Federation has been formed since 20 December 2003.
The Federation has set up women’s affairs organizations down to the grassroots level. The
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Federation has been carrying out awareness-raising programmes to protect women from
violence and trafficking in persons, opening counseling centers, receiving complaint letters
and referring them to the authorities concerned for taking action, disseminating knowledge
about the laws that protect women through media to all Myanmar women.

In Myanmar, women constitute 50 per cent of the whole population. Out of this, 63.99
per cent in health sector, 76.46 per cent in education sector, and 50.99 per cent in adminis-
trative sector are women staff in 2008—2009. Ministry of Social Welfare, Relief and
Resettlement has been drawing up the National Plan of Action for the Advancement of
Women (Draft) 2011-2015 in collaboration with concerned Ministries, UNFPA and
INGOs. In this National Plan of Action for the Advancement of Women (Draft) 2011—
2015, there are twelve areas such as women and livelihoods, women and education and
training, women and health, violence against women, women and emergencies, women and
the economy, women and decision making, institutional mechanisms for the advancement
of women, women and human rights, women and the media, women and the environment
and the girl-child.

To support the poverty reduction goal which is one of the Millennium Development
Goals, Myanmar Women’s Affairs Federation has been carrying out the micro credit loan
for the poor women at the respective State/Division. Moreover, Myanmar Women’s Affairs
Federation lent the micro credit loan for women in Nargis affected area to carry out in-
come generating. Myanmar Women’s Affairs Federation provided the trainings to its mem-
bers in collaboration with INGOs to give the psychosocial support for vulnerable women.

As special Law for the combating of trafficking in persons, Myanmar enacted the Anti-
trafficking in persons Law in line with the United Nations’ provisions. Myanmar five- year
National Plan of Action (2007-2011) to combating human trafficking was adopted and the
working groups at the State, Division, District and Townships levels have been formed.

According to the Constitution of the Republic of the Union of Myanmar (2008),
women are entitled to be elected as a Pyithu Hluttaw representative. Myanmar educational
policy provides equal opportunities to both sexes without any discrimination. The
objectives for pre-school, primary, secondary and tertiary level education also stipulate
equal rights for all citizens without any discrimination of sex.

Activities on the equal rights with men in job opportunity, the benefits of social secu-
rity, the safety of workplace, and the benefits of the rights in legal are being provided in
line with the relevant Labour Law.

Workers’ rights

59.

In line with international labour laws and the national ones, the Government of Myan-
mar has been promoting and protecting rights and privileges of workers. Myanmar has
spared no effort to eradicating forced labour in Myanmar with a strong political will. As
the requisition of force labour is an illegal and also constitutes an offence under law, the
Ministry of Home Affairs issued Order No. (1/99) prohibiting the exaction of forced la-
bour. The Ministry also issued the Order Supplementing Order No. (1/99) on 27 October
2000 requiring that those who contravene Order No. (1/99) shall have action taken against
them under Section 374 of the Criminal Law or any other existing laws. These Orders
were issued under the directive of the State Peace and Development Council and in light of
this, they are also Ordinances. Regarding practice the ILO Convention No. 29, on
the elimination of the exaction of forced labour, an agreement to appoint an ILO Li-
aison Officer to assist the Government of Myanmar was signed in 2002. In this connection,
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a Supplementary Understanding (SU) was signed on February 2007 on a trial basis for the
period of one year. Subsequently, the trail period has been renewed annually for 2008,
2009 and 2010 respectively. The Mechanism of the SU is currently in full operation.

The Ministry of Labour and ILO have jointly conducted awareness-raising work-
shops on the elimination of forced labour. The Ministry of Labour in cooperation with ILO,
has widely circulated the Myanmar translation of the Supplementary Understanding and
simply-worded brochure on the elimination of forced labour.

Myanmar has ratified two major conventions out of the eight core ILO conventions that
relate to human rights. Appropriate measures are being taken in conformity with these two
conventions. Relevant provisions from these conventions are reflected in Chapter 8
“Citizenship, Fundamental Rights and Duties of Citizens” of the new State Constitution.

The Ministry of Labour has been not only reviewing and redrafting the existing labour
laws but also drafting new ones. In order that trade unions emerge in accordance with
the ILO Convention No. 87, a Trade Unions Law is being drafted based on the 2008 State
Constitution and international labour standards and also incorporating appropriate sugges-
tions from ILO experts.

The Ministry of Labour has been actively working to ensure that workers enjoy their rights
in accordance with existing labour laws. Workers may demand for their rights individually
or collectively. Although no trade unions exist for the time being, the practice of signing an
employment contract is followed in order to prevent disputes between the employer and the
employee and arbitrate in trade disputes when they arise. When a trade dispute arises, it
is settled as urgently as possible in accordance with the existing laws. Trade disputes
are usually settled by a tripartite mechanism comprising the Township Workers’ Supervi-
sory Committee with an official from the Ministry of Labour as its secretary, the employer
or his or her manager and the employee.

Moreover, for Myanmar workers to meet ASEAN skills standards, National Skills Stan-
dard Authority (NSSA) was established in October 2007. The NSSA comprises the Deputy
Minister for Labour as its Chairman and the Directors-General from the concerned Minis-
tries and the Chairmen from the concerned organizations/associations of the private sector
as members. In 2008-2009, skills standards for 44 occupations were formulated and an-
other 100 occupations in 2009-2010. At present, 14 skills standards formulating commit-
tees have been established section-wise for the purpose of promoting necessary skills
in respective sectors to be on a par with international skills standards.

As for the social security protection for workers, the Ministry of Labour has been imple-
menting the social security scheme under the 1954 Social Security Act.

While 77 Labour Exchange Offices have been carrying out the necessary measures for
the domestic employments, it has been arranged for sending Myanmar workers who
wish to work abroad through more than 100 licensed Overseas Employment Agencies
since 1999. Moreover, regarding the rights of Myanmar workers abroad, in order to be fully
enjoyed the rights of workers granted by the laws of their residing countries, the respective
Myanmar embassies, the concerned Ministries and institutions have settled these matters in
co-operation manners.

. The rights of the person with disabilities

67.
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Section 32(a) of the Constitution stipulates that the Union shall care for mothers and chil-
dren, orphans, fallen Defence Services personnel, the aged and the disables. Section 18
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(a) of the Child Law (1993) specifically states that the State shall adopt measures in order
that mentally-retarded or physically disabled children have the right to acquire basic educa-
tion (primary level) at special schools or vocational education, and the right to obtain spe-
cial care and support from the State and the right to participate with dignity in the society.

The Myanmar National Plan of Action for Persons with Disabilities (PWDs) (2010—2012)
has been implemented to fulfill the rights of PWDs. The Plan of Action envisages to carry
out awareness raising programmes, to develop policy and techniques, to ensure the PWDs
of the right to full social inclusion and the right to shape their own future. In this connec-
tion, the Ministry of Social Welfare, Relief and Resettlement is playing a leading role
and broadly collaborating with the concerned Ministries, INGOs, NGOs, and other social
organizations.

In the aftermath of the Cyclone Nargis, an emergency action plan was drawn up for the
disabled in the affected areas. Under the action plan, PWDs were provided with the assis-
tive mobility devices, livelihood supports, repair and restoration of houses, physiotherapy
treatments, referral to respective hospitals for further treatment, barrier-free environment
and training for caregivers for PWDs. A total of 15,000 disabled persons have benefited
from the plan of action.

The Department of Social Welfare and the Ministry of Education are jointly carrying out
activities under the “Education of All” Programme. As per the programme, 801 dis-
abled children are enrolled at Basic Education Schools, 1450 children at 14 Special Schools
for the disabled, 31 disabled students at the colleges and universities and 6 disabled persons
at post graduate schools respectively. 71. The Ministry of Social Welfare, Relief and Re-
settlement is the focal Ministry for matters relating to PWDs. The Ministry implements
programmes for the disabled such as vocational training, special education techniques,
training for daily physical mobility, physiotherapy for the physically handicapped, estab-
lishment of income generating enterprises, creation of barrier free environment, capac-
ity building for the disabled to ensure social inclusion and the awareness raising ac-
tivities. The aforesaid activities are being carried out by the Ministry in 17 schools for the
disabled and the 22 Disability Resource Centres and 120 villages located in 15 townships
throughout the country in closed cooperation.

With regard to job opportunity for PWDs, the Disabled Employment Act was en-
acted in 1958. Measures for creating job opportunities for PWDs are being taken in accor-
dance with the said Act.

To enable PWDs to fully enjoy their rights, concerted efforts are being made in col-
laboration with government organizations, INGOs, NGOs and disabled organizations in
line with UN Standard Rules, Biwako Millennium Framework for Action, Biwako Millen-
nium Framework for Action plus Five and the UN Convention on the Rights of PWDs.

7. Freedom of religion

74.

Both the Constitution of 1947 and the Constitution of 1974 stated that any citizen of
Myanmar regardless of race, religion and sex has the rights to the freedom of faith.
Similarly, the Constitution of the Republic of the Union of Myanmar (2008), which was
adopted through a nation-wide referendum, guarantees the freedom of religion. In
Myanmar, Buddhism is the faith professed by the majority of the population. There are also
other religions professed by the minority. Section 362 of the aforesaid Constitution states:
"The Union also recognizes Christianity, Islam, Hinduism and Animism as the religions
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existing in the Union at the day of the coming into operation of this constitution". Every
religion professes by the national races is equally recognized and respected. In the heart of
Yangon City, religiousmonuments, such as the Sule Pagoda of Buddhism, the Bengali
Mosque of Islam, the Immanuel Church of Christianity, the Ganish of Hinduism stand side
by side as a clear evidence of freedom of religion in the country. Madame Sadako Ogata,
Independent Expert of the Commission on Human Rights, who came to Myanmar in 1990,
remarked that “Myanmar is a model society with regard to the freedom of faith”.

The freedom of faith is also reflected in the annual Haj pilgrimage being arranged by the
Ministry of Religious Affairs of the Union of Myanmar. Under its auspices, from 1986 to
2010, 15740 Haj pilgrims from Myanmar have been sent to Saudi Arabia on pilgrimage.

Right to development
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The Government has been carrying out urban and rural development tasks with great mo-
mentum. Since 1988, peace and tranquility has prevailed in the country, paving the way for
enhancing regional development tasks. Realizing the Government’s goodwill, 17 out of 18
major armed insurgent groups have returned to the legal fold and exchanged arms for
peace. They are now working hand in hand with the Government to bring about the
economic and social development of their regions.

The Central Committee for Development of Border Areas and National Races was estab-
lished with the Head of State as its Chairman. The Working Committee and sub- commit-
tees were also formed.

To effectively implement development of border areas and national races, the Min-
istry for the Development of Border Areas and National Races was established on 24
September 1992. Later, the Ministry was reorganized as the Ministry for the Progress of
Border Areas and National Races and Development Affairs on 30 January 1994.

With a view to narrowing the development gap between urban and rural areas, bring-
ing about balanced development the Government has been implementing the National
Races Development Plan, the Rural Development Plan and the 24 Special Development
Zone Project. To enable the national races to enjoy the benefit of development sooner, lo-
cal people are not only joining hands with respective government agencies, international
organizations, non-governmental organizations and civil society, but also participating vol-
untarily in the development tasks of their regions.

The 13 Year Master Plan for the Development of Border Areas and National Races was
implemented from the fiscal year 1993—1994 to 2005-2006. In addition, the 30 Year Long-
Term Plan for the Development of Border Areas and National Races realized from (2001—
2002) to (2030-2031) is being implemented for the betterment of the national races in the
border areas.

As of 31 May 2010, the State has spent Kyats 119.131 billion from the Border Areas De-
velopment Funds and Kyats 197.904 billion from the funds of various ministries which
amounted to Kyats 317.035 billion.

Right to health

82.
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The Government of Myanmar recognized that everyone has the right to have a stan-
dard of living adequate for the health and well-being of himself and his family. The
right to health is also closely related to, and dependent upon, the realization of other hu-
man rights. With the advent of the People’s Health Plan in 1978, Myanmar has adopted
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Health for All (HFA) as a social goal to be achieved by using Primary Health Care as the
key approach. Health for All is a fundamental human right to attain peaceful and modern
developed nation.

In this context, the objectives of the Ministry of Health are “to enable every citizen to at-
tain full life expectancy and enjoy longevity” and “to ensure that every citizen is free
from diseases”. National Health Plans have been developed and currently (12) health pro-
grammes with (65) projects are being implemented with emphasis for the attainment of
health related Millennium Development Goals (MDGs).

To fulfill the country's prevailing health requirements, the following are set as prior-
ity areas:

(a) Maternal and child health, prenatal cares, nutrition, water and sanitation, wide
spread use of fly proof toilets,

(b) Prevention and eradication newly emerged and recurring communicable diseases,

(c) Prevention and eradication Non-communicable diseases- cardiovascular disease,
diabetes, cancer, mental health, substance abuse, alcohol abuse, tobacco use, accidents,

(d) Environmental sustainability,
(e) Protecting poor people from financial catastrophic injury during illness and

(f) Developing effective health systems.

In Myanmar, AIDS is one of the priority diseases and also a disease of national con-
cern. National Strategic Plan and its operational plan for 2006-2010 were formulated with
multi-sectoral and multi-agency participation. Myanmar is practicing a human rights ap-
proach to HIV with emphasis on the principle of the participation of affected people and non
-discrimination in planning and implementing policies and programs.

Ministry of Health, WHO and UNAIDS Headquarters, Geneva jointly estimated that num-
ber of people living with HIV/ AIDS in Myanmar among the 15 to 49 years was
240,000 in 2009. In addition, HIV/AIDS projection and demographic impact analysis work-
shop conducted in September 2007 had noted that HIV prevalence in Myanmar has reduced
from 1.5 per cent in 2000 to 0.61 per cent in 2009. It has also observed that HIV in Myan-
mar has had its peak in 2000, and then leveling off.

Myanmar is striving to lower down the maternal mortality ratio, neonatal mortality rate,
infant mortality as well as under-five mortality rates with a momentous effort. All efforts are
geared towards maternal, newborn and child health care activities from both the public as
well as private sector aim towards reducing maternal deaths, newborn deaths, infant deaths
and under five deaths. Maximum utilization of available resources for Maternal New-
born and Child Health activities is one of the strategic directions in Myanmar.

Government has increased health spending on both current and capital yearly. Total gov-
ernment health expenditure has increased for twelve times within the last decade. As of
2008-2009 budget year, the expenditures incurred by the State for health services was
51.675 billion kyats. Myanmar provides health services at the primary health care facilities
at minimum or no cost. In order to provide financial protection for the poor, pro-poor health
care approach and exemption mechanism is in place.

The State has invested in public sector health by upgrading, expanding and devel-
oping hospitals and since 1988 total number of hospitals has increased from 631 to 889

29



UPR Reports

including 23 specialist hospitals to take care of health of people in the country. Simi-
larly during the same period Rural Health Centers were increased in 168 numbers and Sub
Rural Health Centers were increased in 721 numbers as of July 2010.

10. Right to education
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With the realization that education is a key element for development in all spheres, Myan-
mar is placing special emphasis on it. Ministry of Education is striving to improve access to
education for all children and promote the quality of education in both the Basic Education
and the Higher Education Sectors. Since the 2001-2002 Academic Year, the Thirty-Year
Long-Term Education Development Plan encompassing programmes for both basic and
higher education has been implemented in six phases each consisting of a five- year plan.

According to All School-Age Children in School Project, the concerted activities have
been undertaken to enhance enrollment of all children in school and to promote retention
rate. In accordance with the Jomtien declaration, the All School-Age Children in School
Project has been implemented since 1996 and household survey on literacy was conducted
up to 1999 annually. Since 1999-2000 Academic Year, School Enrollment Week has
been held yearly and observed in every township with the coordination and involvement of
regional authorities, educational personnel, NGOs, School Board of Trustees, well-wishers,
parents and local communities. Due to this nationwide effort, the primary school intake rate
in grade 1 is increased to 98.37 per cent in 2010—11 Academic Year. This ensures creating
opportunities and access to primary education of all school-age children including those in
difficult circumstances and those belonging to ethnic minorities.

The Continuous Assessment and Progression System-CAPS was introduced in Myan-
mar in 1991 and was initiated in the schools of project townships with collaboration of
UNICEF and then CAPS has been implemented in the whole nation since 1998. In order to
promote children’s creativity, analytical skills, critical thinking, and problem-solving skills,
the Child Centered Approach have been expanded to use in the schools.

In accord with Myanmar EFA National Action Plan (EFA-NAP) (2003-2015), devel-
oping and expanding child friendly schools based on the Convention on the Right of the
Child (CRC) is carried out. In Myanmar, right-based child friendly schools are based on 3
basic principles which are “in the best interest of the child, non-discrimination and re-
spect to the opinion of the child”. Therefore, all school children in Myanmar have their
rights in the school, in their families and in community as stated in the CRC.

Human Rights Education lessons are prescribed in basic education curriculum and taught
in all basic education schools. For the Basic Education Primary Level, the concept of Hu-
man Rights is integrated in moral and civics as well as in other subjects such as
Myanmar Language and Social Studies. For the secondary level, Human Rights Education
lessons are prescribed and taught as a co-curricular subject.

As research is regarded as the lifeblood of higher education institutions, one of the key
activities is carrying out researches concerned with major subjects as well as researches
which are beneficial for the nation. Through the implementation of the long-term education
development plan, higher education institutions are carrying out not only academic re-
searches but also the applied researches based on the local resources to fulfill local needs of
the region in which the higher education institutions are located. The PhD courses have been
offered in the respective universities since 1994-95 Academic Year.

At least 1 Arts and Science University, 1 Computer University and 1 Technical Univer-
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sity are established in 14 states/divisions as well as 24 special development zones and
totally 160 universities and colleges have been opened in the whole nation. Therefore, ac-
cess to higher education has been gained fully and equally for all in Myanmar.

Higher education students have obtained a sound foundation in human rights educa-
tion since their basic education students’ lives. Departments such as the Law Department
and International Relations Department at higher education institutions offer more advanced
Human Rights Education courses.

Education expenditure is significantly increased yearly. In 2009-2010 Academic Year,
total education budget was 248.39 billion Kyats. According to new constitution, by highly
encouraging private education sector, education expenditure will be significantly increased
in the near future.

11. Fulfillment of prisoners’ rights

99.
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At present, the Prisons Department of Ministry of Home Affairs is trying its utmost efforts
in order to be in line with the Standard Minimum Rules for the Treatment of Prisoners ac-
cording to the entitlement issued by the United Nations in 1988.

In fact, in the prisons, the arriving prisoners (Male/Female) are being systematically regis-
tered with Jail Form(21) and divided into two categories so as to keep them separate in cus-
tody. Concerning the accommodation for prisoners, cells and wards are being con-
structed systematically. Accommodation for a single prisoner is at least 36 square-feet wide.
The better ventilation systems for wards and cells are being ensured. The education, health
and physical fitness activities and diet for prisoners are also systematically being under-
taken. In addition, the prisoners are being looked after in accord with the existing rules
and regulations.

During 2006 and 2010, 1074 convicted youth prisoners have been given education classes
ranging from kindergarten to Grade 9. The total number of prisoners who are being taught in
the three “Rs” literature classes opened during 2008—-2010 academic years also amounted to
1156. In the prisons, meditation centres are being opened for prisoners with the intention
of avoiding personal involvement in next criminal cases and becoming softened-hearted per-
sons. The prisoners have the opportunity to attend these meditation centres by their own free
will. From 2004 to 2010, the total numbers of 20,170 prisoners of male and female have par-
ticipated in the meditation practice.

The vocational training courses are being opened inside prisons from 2004 to 2010, and
total prisoners of 14554 were taught. Regarding medical care for prisoners, 33 physicians,
28 health supervisors, and 69 health personnel are also being appointed at prisons and labour
camps. Moreover, specialists and physicians from outside of the prisons are being sent in
to tend to the prisoners, and if necessary, these inmates are allowed to have medical treat-
ments at public hospitals. During 2009-2010 fiscal year, 71.93 million Kyats worth of
medicines and medical supplies have also been supported to prisons and labour camps. In
different prisons and labour camps, 25 water purification plants have been installed with
the aim of providing the inmates with sufficient clean water. The water purification plants
and related facilities are worth about 307.59 million Kyats.

The prisoners who have good behaviour and character and obey the rules and regula-
tions of prison while serving their terms have been granted amnesty in accord with the
Code of Criminal Procedure 401(1). As a result, amnesty has been granted for fifteen times,
and to date, 114,803 prisoners in total have been released since 1989.
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12. Fair and impartial justice

104.
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Section 2 of the Union Judiciary Law 2000 and Section 19 of the Constitution of the Un-
ion of Myanmar provide the judicial principles of administering justice independently ac-
cording to law, dispensing justice in open court before public unless otherwise prohibited
by laws and guaranteeing in all cases the right of defence and right of appeal under the
law. Myanmar courts have been implementing these principles.

In Myanmar, judges at different levels of courts have been handling cases in ac-
cordance with law. The respective court shall sentence with punishment, serious or
lenient, depending on the degree of the offence to any person who breaches the existing
laws. The courts render the legal rights to the accused to give the right of cross-
examination in accordance with the Evidence Act, the right to produce witnesses, right of
appeal to defend through legal assistance at government expense on behalf of poor person
accused of offences punishable with death. The court may not convict the accused without
sufficient evidence.

In Myanmar, the district courts have the jurisdiction to pass death penalty to the person
who committed a serious crime subjected to the existing laws. District Courts are the
courts of origin to pass the death penalty. However, it is necessary to take judicial approval
of the Supreme Court. Moreover, Supreme Court shall make the decision to approve such
order or not. Although death penalties have been approved in cases, there is no execution
of death penalty since 1988. Executions for death penalty are pending.

In order to support legal rights and fundamental rights of Myanmar citizens for fair trial,
Myanmar courts have been practicing the judicial functions in line with the judicial princi-
ples of administering justice independently, dispensing in open court and guar-
anteeing in all cases the right of defence and right of appeal as well as Supreme Court. In
cases where necessary, the Supreme Court shall issue the Writs of Habeas Corpus, Writs
of Mandamus, Writs of Prohibition, Writs of Quo Warranto and Writs of Certiorari on the
application of any citizen under Section 378 of the Constitution of the Union of Myanmar.

B. Public awareness
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Myanmar Human Rights Committee with internal and external human rights part-
ners already held a number of workshops and seminars on human rights and opened train-
ing courses since 2000, so as to prevail public awareness on human rights protection and
promotion. Myanmar Human Rights Committee was reorganized as Myanmar Human
Rights Body in 2007 and it is continuing the aforementioned tasks. Until now, the work-
shops as well as seminars and the training courses on human rights and prevention of traf-
ficking in person, discussions on women rights, child rights, labour rights and migrant
workers rights, and workshops on Gender Equality, human rights and officials-level pre-
vention had been held for 35 times and there were about 1,200 participants. Also
Myanmar delegations were sent to international and regional workshops and seminars on
human rights.

Moreover, dialogues on human rights and prevention of trafficking in person, dis-
cussions on women rights, Child rights, labour rights and migrant workers rights, and
workshops on Gender Equality, human rights and officials-level dialogues on prevention
and suppression of trafficking in person are still under way.

Curriculums on child's rights, women's rights, trafficked person's rights and migrant work-
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ers' rights have been drafted with the assistance of foreign experts. Under these curriculums,
the respective experts are lecturing Myanmar Police officers at the Police Training Center.
Additionally, mobile educational team including police officers, respective authorities and
responsible persons, has been roaming and lecturing.

In order to extend the awareness on human rights subject for students, human rights subject
curriculums for primary, middle and high school level and university level have been
promulgated and lectured.

C. Cooperation with human rights mechanisms
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In 1992, UN Human Rights Commission had decided to appoint a Special Rap-
porteur on the situation of human rights in Myanmar. Since then, the under-mentioned Spe-
cial Rapporteurs had been admitted to visit Myanmar. Special Rapporteur Mr. Yozo Yokota
visited Four times®®, Mr. Pinheiro visited Seven times* and Mr. Quintana has visited
three times® respectively. During their visits to Myanmar, the government has managed
as much as possible for the Special Rapporteurs to meet the persons they requested.

Myanmar delegation led by the Minister for Foreign Affairs attended the Human Rights
Council’s first session held in Geneva in 2006. The Minister revealed that the nation will
cooperate with the Human Rights Council in protection and promotion of human rights in
Myanmar during the first session. The delegation has already attended the sessions held by
the Human Rights Council.

For promotion and protection of human rights, cooperation with UN agencies, sub-
mission of national reports on CRC and CEDAW to the respective Committees, clarification
to the questions on the national reports and implementation of the recommendations on the
reports are being conducted.

The Initial National Report of CEDAW was submitted in July 1999 and the Second and
Third Combined National Report was submitted in July 2007 respectively.

Besides, the Government of Myanmar collaborated with the previous UN Human Rights
Commission, and has been collaborating with the current Human Rights Council’s special
Rapporteurs and working groups by giving clarifications to the questions relating to Myan-
mar human rights situation.

Myanmar participated actively with other members of ASEAN to formulate the terms of
reference of AICHR in accordance with ASEAN Charter as a regional cooperating process.

IV. Achievements, best practices, challenges and restrictions

A. Achievements and best practices

118.
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Myanmar has been carrying out seminars, training courses, workshops, and educa-
tional activities on human rights in cooperation with international organizations.

Clarification on human rights activities in Myanmar to Special Rapporteur on the situa-
tion of human rights in Myanmar Professor Paulo Sergio Pinheiro was held two times.
Moreover, a workshop on international treaty was hosted relating to social and cultural af-
fairs and Mr. Razali Ismail, Special Representative of the UN Secretary General also at-
tended and observed the workshop.

Mr. Tomas Ojea Quintana, Special Rapporteur on the situation of human rights in Myan-
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mar was granted permissions to meet with 40 requested prisoners without hindrance during
his visits to Myanmar.

The National Disaster Preparedness Central Committee headed by the Prime Minis-
ter was established in 2005 and Working Committee and 10 Sub-committees were formed to
carry out the Central Committee’s tasks effectively.

Myanmar had signed “the ASEAN Agreement on Disaster Management and Emer-
gency Response — AADMER” in December 2006.

The Cyclone Nargis hits Myanmar and 16 townships in Ayeyarwaddy Division and Yan-
gon Division were seriously destroyed. Under the guidance of National Disaster Prepared-
ness Central Committee, Cabinet Ministers were assigned for the close supervision of the
relief projects in the respective areas. Furthermore, the Tripartite Core Group (TCG) was
formed on 31 May 2008 to facilitate international cooperation.

Beside, in order to carry out rehabilitation and reconstruction tasks, the recon-
struction groups for villages had been established.

The Government had constructed 10,117 low cost houses for the Nargis victims. Further-
more, donations were made by the INGOs, international donors, NGOs and local well-
wishers. The priority was given to women headed families, old ages headed families and dis-
able headed families. In order to avoid disasters in future, a total of 20 Cyclone Shelters and
17 Hill locks were constructed in Ayeyawady and Yangon Divisions. 8 more Cyclone Shel-
ters are projected to be constructed in the near future.

The government had constructed 10 main roads which link townships and villages in Ayey-
awady Division for the development of communication network in the Ayeyawady delta
area. A total of 81 large and medium bridges were built and 46 are under construction. New
systematic modern townships are being built in 3 miles camp in Labutta Township, Ngapu-
taw Township, Chaung Wa and Aung Khaing Villages.

. Challenges and constraints

127.
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Unilaterally imposed sanctions against Myanmar by some powerful countries have led un-
necessary impact on Myanmar people. Nevertheless, the Government of Myanmar has
been continuously striving for the development of the State by utilizing its own do-
mestic strength. Unless international co-operations were received instead of these unilateral
sanctions, Myanmar would be able to carry out the national development processes
more than that of current level.

Moreover, the existence of political pressure by some powerful countries upon the devel-
oping countries through exercising the United Nation's mechanism has created some diffi-
culties with regard to protection and promotion of human rights for a developing country
such as Myanmar.

. National priorities and initiatives

Undertaking of studying and signing international conventions on huma rights

129.
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Myanmar is observing the under-mentioned international conventions on human rights:

(a) Conventions on the Rights of Persons with Disabilities (CRPD);
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(b) Optional Protocol to the Convention in the rights of the Child on the sale of Children,
Child Prostitution and Child Pornography;

(¢) International Covenant on Economic, Social and Cultural Rights (ICESCR);
(d) International Covenant on Civil and Political Rights (ICCPR);

(¢) International Convention on the Elimination of All Forms of Racial Discrimi-
nation (ICERD);

(f) International Convention on the Protection of the Rights of All Migrant Workers
and Members of Their Families (ICRMW).

Myanmar will be implementing a National Plan of Action to further promote and protec-
tion human rights.

Myanmar is striving to transform the present Myanmar Human Rights Body into Na-
tional Human Rights Commission in accordance with Paris Principles.

Myanmar will continue to increase the number of workshops relating on human rights.
So as to conduct workshops effectively, Myanmar will cooperate with Human Rights
Council and OHCHR. Additionally, Myanmar will cooperate with country specific Special
Rapporteurs and Thematic Rapporteurs under Human Rights Council (HRC).

In order to conduct future workshops, seminars and training sessions in Myanmar on pro-
moting and protection of Human Rights, Myanmar will seek technical assistance from
United Nations agencies, OHCHR and Regional OHCHR.

The Liaison Sub-committee which has to deal with the groups relating to compilation of Myanmar National
Report on Human Rights, Border Area Development Association (BDA), Parami Foundation, Myitta Develop-
ment Foundation, Nyein Foundation, Shwe Foundation, Aye Mya Soe Foundation, Ka Naung Association
(Yangon), Myanmar Architect Association, Myanmar Engineering Association, Myanmar Nurses and Mid-
wives Association, Myanmar Veterinary Association, Myanmar Doctors Association( Central Council), Myan-
mar Health Association, Myanmar Banks Association, Myanmar Anti-Narcotic Drug Association, ASEAN
Women'’s Friendship Association of Myanmar, Social Development Association, ADRA (Myanmar), World
Vision (Myanmar), The Association of Medical Doctors of Asia (AMDA), Pacific Congress Marine Science
Technology (PACON) International, Japanese Organization for International Co-operation Family Planning
(JOICFP), World Concern, Community and Family Services International (CFSI), PACD (Myanmar), Marlin
Myanmar, Myanmar Business Coalition on AIDS.

Mr. Bishaw B-Parajuli (United Nations Development Programme-UNDP), Mr. Ramesh M.Shrestha (United
Nations Children’s Fund -UNICEF), Ms. Toni Yama (UNICEF), Mr. Phairaja Panday (United Nations High
Commissioner for Refugees -UNHCR), Mr. Steve Marshall (International Labour Organization-ILO), Ms. Ma-

riko Tomiyama International Organization for Migration (IOM).
(a) Human Rights and Responsibilities (Yangon, Mandalay, Taunggyi, Myitkyina, Tawei) (14 Times).
(b) Human Rights of Law Enforcement (Yangon, Pegu, Pathein, May Myo) (7 Times).

(c) International Seminar on the Rights of the Child (Yangon, Myitkyina, Mawlamyine) (4 Times).$ (d) Land
Mine Aware ness Workshop (Yangon, Mawlamyine) (2 Times).

(e) Women'’s Rights (Yangon) (1 Time)

(f) Workshop on International Covenant on Economic, Social and Cultural Rights (Yangon) (1 Time).

(g) International Human Rights Law and Refugee Law (Yangon, Mawlamyine, Tawei, Phaan)(5 Times)

(h) Workshop on the Universal Periodic Review Preparation for the National Report (Nay Pyi Taw) (1 Time).

17 Armed Groups, who have already exchanged the arms for the peace, are as follows:

(a) Myanmar National Democratic Alliance (MNDA)(exchange on 31-3-89)

(b) United Wa State Army (UWSA) (exchange on 9-5-89)

(c) Shan State Army (SSA) (exchange on 24-9-89)

(d) Palaung State Liberation Army (PSLA) (exchange on 21-4-91)
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(e) National Democratic Alliance Army (NDAA) (exchange on 30-6-89)

(f) Shan Nationalities People’s Liberation Organization (SNPLO) (exchange on 9-10-94) (g) Kayan National
Guard (KNG) (exchange on 27-2-92)

(h) Karenni Nationalities People’s Liberation Front (KNPLF) (exchange on 24-2-94) (i) Kayan New Land
Party (KNLP) (exchange on 26-7-94)

(j) New Democratic Army-Kachin (NDAK) (exchange on 15-12-89) (k) Burma Communist Party (Ra Khine)
(BCP) (exchange on 6-4-97) (I) Kachin Defence Army (KDA) (exchange on 11-1-91)

(m) ‘‘Pa-0’’ National Organization (PNO) (exchange on 18-2-91)

(n) Kachin Independence Organization (KIO) (exchange on 24-2-94) (o) Karenni National Progressive Party
(KNPP) (exchange on 21-3-95) (p) New Mon State Party (NMSP) (exchange on 29-6-95)

(q) Mong Tai Army (MTA) (exchange on 5-1-96)

Constitution of the Republic of the Union of Myanmar Section 348 ( The Union shall not discriminate any citi-

zen of the Republic of the Union of Myanmar based on race, birth, religion, official position, status, culture,

sex, wealth.).

Code of Criminal Procedure section 374 (Sentence of death to be submitted by Court of Session.).

Child Law Section 45 (Notwithstanding anything contained in any existing law, a death sentence, transporta-

tion for life or a sentence of whipping shall not be passed on any child.), Section 71(Notwithstanding anything

contained in any existing law; (a) a sentence of death or transportation for life shall not be passed on the youth;

(b) if a sentence of imprisonment is passed on the youth, the maximum term of imprisonment shall not exceed

ten years).

Constitution of the Republic of the Union of Myanmar Section 44 (No penalty shall be prescribed that violates

human dignity.).

Constitution of the Republic of the Union of Myanmar Section 358 (The Union prohibits the enslaving and

trafficking in persons ), Penal Code section 370 (Buying or disposing of any person as a slave), section 371

( Habitual dealing in as a slaves), section 374(Unlawful compulsory labour).

Constitution of the Republic of the Union of Myanmar Section 21(b) (No citizen shall be placed in custody for

more than 24 hours without the permission of a Court. ), section 376 ( No person shall, except matters on pre-

cautionary measures taken for the security of the Union of prevalence of law and order, peace and tranquility

in accord with the law in the interest of the public, or the matter permitted according to an existing law be held

in custody for more than 24 hours without the remand of a competent magistrate. ), Code of Criminal Proce-

dure section 167 (Procedure when investigation can not be completed in twenty-four hours.).

Child Law section 52(A) (the Officer in charge of a prison shall, in respect of a child or youth who has been

sentenced to imprisonment: - (a) not keep him together with adult prisoners until he attains the age of 18

years.).

Constitution of the Republic of the Union of Myanmar, Section 347 (the Union shall guarantee any person to

enjoy equal rights before the law and shall equally provide legal protection.).

Evidence Act Section 101 (When a person as bound to prove the existence of any fact, it is said that the burden

of proof lies on that person.).

Child Law Section 3(f) (to enable a separate trial of a juvenile offence and to carry out measures with the objec-

tive of reforming the character of the child who has committed an offence.).

Code of Criminal Procedure section 423(1)(b) (Powers of Appellate Court in disposing of appeal).

Code of Criminal Procedure section 403( Person once convicted or acquitted not to be tried for same offence),

Constitution of the Republic of the Union of Myanmar Section 374 (Any person convicted or acquitted by a

competent court for an offence shall not be retried unless a superior court annuls the judgment and orders the

retrial).

Constitution of the Republic of the Union of Myanmar Section 373 (Any person who committed a crime, shall

be convicted only in accord with the relevant law then in operation. Moreover, he shall not be penalized to a

penalty greater than that is applicable under that law). Constitution of the Republic of the Union of Myanmar

Section 43 (No penal law shall be enacted to provide retrospective effect.).

Constitution of the Republic of the Union of Myanmar Section 357(The Union shall protect the privacy and

security of home, property, correspondence and other communications of citizens under the law subject to the

provisions of this Constitution).

Constitution of the Republic of the Union of Myanmar Section 362, (The Union also recognizes Christianity,

Islam, Hinduism and Animism ass the religions existing in the Union at the day of the coming into operation of

this Constitution. penal code section).

Constitution of the Republic of the Union of Myanmar Section 364(b) (every citizen shall be at liberty in the

exercise of the right , if not contrary to the laws , enacted for Union security , prevalence of law and order,

community peace and tranquility or public order and morality; to assemble peacefully without arms and hold-

ing procession).

Constitution of the Republic of the Union of Myanmar Section 354 (b), (to assemble peacefully without arms ).

Constitution of the Republic of the Union of Myanmar Section 354 (c), (to form associations and organiza-

tion ).

Myanmar Customary Law.

Child Law Section 9(b) (The parents of guardian shall register the birth of the child in accordance with law.).



25

26

27

28

29

30

UPR Reports

Child Law Section 10(Every child shall have the right to citizenship in accordance with the provisions of the

existing law.).

Constitution of the Republic of the Union of Myanmar Section 369 (Subject to this Constitution and relevant

laws , every citizen has the right to elect and right to be elected to the Pyithu Hluttaw, the Amyotha Hluttaw,

and the Region or State Hluttaw .).

Constitution of the Republic of the Union of Myanmar Section 375, (An accused shall have right of defence in

accord with the law) Code of Criminal Procedure section 340(1), (Right of person against whom proceedings

are instituted to be defended and his competency to be a witness. Section 353 (Evidence to be taken in presence

of accused.).

Mr.Yozo Yokota’s visit to Myanmar (4) times-

(a) First Time (from 7-12-92 to 14-12-92)

(b) Second Time (from 9-11-93 to 16-11-93) (c) Third Time (from 7-11-94 to 16-11-94) (d) Fourth Time
(from 8-10-95 to 17-10-95)

Mr. Pinheiro’s visit to Myanmar (7) times-

(a) First Time (from 3-4-2001 to 5-4-2001)

(b) Second Time (from 12-10-2001 to 14-10-2001) (¢) Third Time (from 12-2-2002 to 19-2-2002)

(d) Fourth Time (from 17-10-2002 to 28-10-2002) (e) Fifth Time (from 19-3-2003 to 24-3-2003)

(f) Sixth Time (from 3-11-2003 to 8-11-2003)

(g) Seventh Time (from 11-9-2007 to 15-9-2007)

Mr.Quintana’s visit to Myanmar (3) times-

(a) First Time (from 3-8-2008 to 7-8-2008))

(b) Second Time (from 14-2-2009 to 19-2-2009)

(¢) Third Time (from 15-2-2010 to 19-2-2010)
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I. Background and framework

A. Scope of international obligations'

Univer. szal human rights  Date of ratification, Declarations/reservations Recognition of specific
lreaties accession or succession competences of treaty bod-
ies
CEDAW 22 July 1997 Reservation (art. 29) -
CRC 15 July 1991 None B

Treaties to which Myanmar is not a party: ICERD, ICESCR, OP-ICESCR’, ICCPR,
ICCPR-OP 1, ICCPR-OP 2, OP-CEDAW, CAT, OP-CAT, OP-CRC-AC, OP-CRC-SC,
ICRMW, CRPD, CRPD- OP, and CED.

Other main relevant international instruments Ratification, accession or succession

Convention on the Prevention and Punishment of  Yes
the Crime of Genocide

Rome Statute of the International Criminal Court  No
Palermo Protocol® Yes

Refugees and stateless persons’ No

Geneva Conventions of 12 August 1949 and Addi- Yes, except Additional Protocols I,II and III
tional Protocols thereto®

ILO fundamental conventions’ Yes, except Nos. 98, 100, 105, 111, 138 and 182

UNESCO Convention against Discriminationin ~ No
Education

In 2009, the Committee on Elimination of Discrimination against Women
(CEDAW) called upon Myanmar to ratify the Optional Protocol to the Convention®. CE-
DAW encouraged Myanmar to consider ratifying ICESCR, ICCPR, CERD, CAT, ICRMW,
CED and CRPD’. The General Assembly'® and the Special Rapporteur on the situation of
human rights in Myanmar'' made similar recommendations. The Special Rapporteur also
urged Myanmar to ratify the 1997 Mine Ban Treaty.'?

In 2009, The Secretary-General encouraged Myanmar to ratify the OP-CRC-AC and to align
national legislation and practice with that commitment.'?

In 2004, the Committee on the Rights of the Child (CRC) encouraged Myanmar to ratify
ICESCR, ICCPR, ICERD, CAT, ICRMW", and the 1951 Convention relating to the Status
of Refugees, its 1967 Protocol and the 1954 Convention relating to the Status of Stateless
Perslc7)ns15 , the Optional Protocols to the Convention'® and ILO Conventions Nos. 138 and
182",

B. Constitutional and legislative framework

The Special Adviser to the Secretary-General on Myanmar was concerned about the cir-
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cumstances in which the constitutional referendum was held in May 2008, amid the national
tragedy caused by cyclone Nargis, insufficient civic education and public information, the
absence of free and open debate, and instances of voter intimidation.'®

In 2010, the United Nations Country Team (UNCT) indicated that Myanmar’s domes-
tic courts cannot directly invoke the provisions of global or regional human rights instruments
to interpret national norms unless such norms are incorporated into national legislation. Fur-
thermore, the Constitution does not make clear the legal rights and protection available
to non-citizens.'” The Special Rapporteur on the situation of human rights in Myanmar
noted that the provisions in the Constitution were confined to citizens, and that the restricted
requirement for citizenship would render some people stateless.”” The General Assembly
called upon Myanmar to undertake a transparent and comprehensive review of compliance of
the Constitution and national legislation with international human rights law.*'

UNCT also noted that the Constitution will come into force after the elections in Novem-
ber 2010. Noting that Myanmar had a military government, UNCT indicated that a quarter of
the seats in the bicameral legislatures are reserved for military personnel appointed by
the Commander-in-Chief and that the Supreme Court does not have jurisdiction over
military justice or constitutional matters.”> According to the Special Rapporteur, the Constitu-
tion contained one article, which could be seen as enshrining impunity for crimes committed
by military and civilian personnel.>

CEDAW was concerned that the new Constitution does not include a provision concern-
ing the applicability of international treaties, including the Convention, and that it does not
include an effective constitutional guarantee of substantive equality and that the definition of
discrimination is not in accordance with article 1 of the Convention.** It commended
Myanmar for the enactment of the 2005 Law to combat trafficking in persons.*

CRC welcomed, inter alia, the accession to ILO Forced Labour Convention No. 29, but re-
mained concerned at the existence of the Citizenship Act and the Whipping Act.”®

CRC was concerned that children between 16 and 18 years are treated as adults under the
penal law. It recommended that Myanmar recognize that all persons below the age of 18
are entitled to special protection and specific rights as enshrined in the Convention.”” UNCT
advised that to conform with the commitments of Myanmar to the CRC, a number of child
laws need to be reformed.*®

. Institutional and human rights infrastructure

10.

11.

12.

As of 24 August 2010, Myanmar does not have a national human rights institution accred-
ited by the International Coordinating Committee of National Institutions for the Promotion
and Protection of Human Rights (ICC).” UNCT noted that the Government established the
Myat;mar Human Rights Body in November 2007,*° which did not meet the Paris Princi-
ples.”!

CEDAW encouraged Myanmar to accelerate the process of establishing a national human
rights institution in accordance with the Paris Principles and urged it to strengthen its legal
complaints system to ensure that women, especially women of ethnic groups, have effective
access to justice.”> CRC gave similar encouragement and recommended that the institution’s
mandate include the ability to investigate complaints of violations of child rights. It sug-
gested establishing within this institution a special division for children’s rights.*®

In 2009, Myanmar appointed a Representative of the Union of Myanmar to the ASEAN
Intergovernmental Commission on Human Rights.**
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13. CRC welcomed the establishment of an interdisciplinary National Committee on the Rights
of the Child whose main mandate was the coordination of governmental bodies involved in
the implementation of the Child Law.*

14. CEDAW welcomed the establishment of organizations on women’s rights, including the
Myanmar National Committee for Women’s Affairs (MNCWA)*® and recommended that
Myanmar strengthen its national machinery to ensure gender equality.’’

D. Policy measures

15. CEDAW commended Myanmar for the adoption of the Myanmar Five-Year National
Plan of Action to combat Human Trafficking (2007-2011), the establishment of the central
body to combat trafficking in persons, and its accession, in 2004, to the United Nations Protocol
to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children.*®
It urged the effective implementation of the National Action Plan, including the prevention of
trafficking and the prosecution of traffickers.”’

16. CRC welcomed the adoption of the National AIDS Programme and the development of the Joint
Programme for HIV/AIDS 2003-2005; the adoption of the “Education for All” National Action
Plan, and the adoption with ILO of the joint Plan of Action for the Elimination of Forced
Labour®. It recommended that Myanmar adopt a new plan of action for children, which will in-
clude the Millennium Development Goals.*!

I1. Promotion and protection of human rights on the ground

A. Cooperation with human rights mechanisms

17. The Security Council reaffirmed its support for the Secretary-General’s good offices mission
and encouraged the Government and all parties concerned to cooperate with the United Na-
tions.*> The Government sent a letter to the President of the Security Council on this matter.*

Treaty body™ Latest report submitted Latest concluding Follow-up response Reporting status

and considered observations
CEDAW 2007 Nov. 2008 Response re- Fourth and fifth
ceived in 2009 reports due in
Third and
CRC 2002 June 2004 _ fourth reports
received
2009

18. On 2 October 2007, the Human Right Council convened a special session on the situation of
human rights in Myanmar.**

1. Cooperation with treaty bodies

19. The General Assembly welcomed the dialogue between Myanmar and CEDAW and encouraged
the Government to work to fulfil the recommendations of the Committee.*

2. Cooperation with special procedures

20. The Special Rapporteur on the situation of human rights in Myanmar noted, in March
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Standing invitation issued No
Latest visits or mission reports Special Rapporteur on the situation of human rights in

Myanmar (1 ~15 November 2007);>° (3—7 August 2008); !
(14 to 19 February 2009); (15-19 February 2010);> (3—
11 August 2010)™

Visits agreed upon in principle -

Visits requested and not yet agreed upon Representative of the Secretary-General on the human
rights of internally displaced persons; Special Rappor-
teurs on the right to food (requested in 2003); on free-
dom of religion or belief (requested in 2007); on extra-
judicial, summary or arbitrary executions (requested in
2007); and on the independence of judges and lawyers
(requested 11 March 2009)

Facilitation/cooperation during missions During his visits in August 2008 and February 2009, the
Special Rapporteur on the situation of human rights in
Myanmar welcomed the establishment of a cooperative
relationship with the Government and other stakeholders.™

Follow-up to visits -

Responses to letters of allegations and urgent  During the period under review, 57 communications were
appeals sent. The Government replied to 25 communications.

Responses to questionnaires on thematic issues ~ Myanmar responded to 2 of the 23 questlonnalres sent
by special procedures mandate holders™

2010, that the Government had postponed planned visits several times.”” In March 2008, he
regretted that he had not been permitted to travel to Myanmar to assess the situation after
the demonstrations in September 2007.*® The General Assembly welcomed the favourable re-
sponse for granting the Special Rapporteur’s requests to visit the country and urged Myanmar
to cooperate with him.*

3. Cooperation with the Office of the High Commissioner for Human Rights

21. The General Assembly called upon the Government to engage in a dialogue with the Office
of the United Nations High Commissioner for Human Rights with a view to ensuring
respect for human rights and fundamental freedoms.”’

B. Implementation of international human rights obligations, taking into account applicable in-
ternational humanitarian law

1. Equality and non-discrimination

22. CEDAW was concerned at the persistence of adverse cultural norms, practices and tradi-
tions regarding the roles of women and men in all spheres of life, especially within some
ethnic groups.®® It noted that legislation and customary laws that discriminate against women
remain in force.” It also expressed concern at the disadvantaged position of women in rural
and remote areas — who form the majority of women in Myanmar — which is character-
ized by poverty, illiteracy, difficulties in access to health care, education and social ser-
vices.”” UNCT noted that discrimination against women and girls, who in some areas are
confined to the home, not allowed in public for education, economic activities or the most
basic community participation, must be removed to ensure in compliance with CEDAW.®'

23. CRC was concerned about discrimination against children with disabilities, children from
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remote and border areas, children belonging to religious minorities and children with low
status citizenship®. It urged Myanmar to ensure that all children are registered at birth without
discriminatory conditions, and recommended abolishing the statement on the national identity
card of the religion and ethnic origin of citizens, including children®.

The Special Rapporteur on the situation of human rights in Myanmar was concerned about the
systematic discrimination faced by the Muslim community, known as the Rohingya. Measures
taken against this population included restriction of movement, limitations on permission to
marry and forced labour.”* CEDAW expressed concern at reports that Muslim women and
girls in Northern Rakhine State endure multiple restrictions and forms of discrimination®.
Myatgnar provided the Committee with information on the activities carried out in Rakhine
State™.

2. Right to life, liberty and security of the person

25.

26.

27.

28.

29.

30.

31.

44

While commending the Government for the effective moratorium on the use of death

penalty, the Special Rapporteur regretted that lower courts continued to hand down death sen-
67

tences.

On 28 September 2007, the Chairperson-Rapporteur of the Working Group on Arbitrary
Detention, the Special Rapporteurs on extrajudicial, summary or arbitrary executions; on free-
dom of religion or belief; on the question of torture, and on the situation of human rights in
Myanmar and the Special Representative of the Secretary-General on the situation of human
rights defenders drew the attention of the Government to reports indicating that the military
had dispersed demonstrations, peacefully initiated by Buddhist monks, firing indiscriminately
into the crowds, killing and injuring a significant number of persons.®® The Special Rapporteur
on the situation of human rights in Myanmar condemned the use of deadly force by the se-
curity forces and called upon the Government to desist from such brutal measures.*

The General Assembly expressed its concern in 2008, 2009, and 2010, at the continu-
ing practice of arbitrary detentions, enforced disappearances, rape and other forms of sexual
violence, torture and cruel, inhuman and degrading treatment and called upon the Government
to allow a full and independent investigation into all reports of human rights violations and to
bring to justice those responsible.”” The Human Rights Council called upon the Govern-
ment to address, as a matter of urgency, consistent reports of torture and ill-treatment of
prisoners of conscience; improve conditions in prisons and other detention facilities.”'

In 2007, following a series of peaceful demonstrations, the United Nations High Commis-
sioner for Human Rights expressed grave concerns about the well-being and safety of the
demonstrators, those who had been detained and the welfare of the opposition leader, Daw
Aung San Suu Kyi.”> The Special Rapporteur on the situation of human rights in Myanmar
stated that organized groups such as associations of monks, students and human rights defend-
ers have been harshly suppressed.”

1’74 75

The Secretary-General,”™ the High Commissioner for Human Rights,”” the Security Coun-
cil,’® the General Assembly,”” the Human Rights Council’® and the Special Rapporteur on the
situation of human rights in Myanmar” called for the immediate release of Daw Aung San
Suu Kyi, and of all remaining political prisoners.

CEDAW expressed concern at the high prevalence of violence against women and girls,
such as widespread domestic violence and sexual violence. Such violence appeared to be so-
cially legitimized and accompanied by a culture of silence and impunity™.

The Special Rapporteur expressed serious concern at reports that prisoners of con-
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science were subject to torture during the interrogation period and in detention.*’

CEDAW expressed concern at sexual and other forms of violence perpetrated by members
of the armed forces against rural ethnic women, and at the apparent impunity of the perpetra-
tors of such violence.*

CRC was concerned that corporal punishment continues to be regarded as acceptable in soci-
ety, that Myanmar has not repealed the Whipping Act and that the orders prohibiting corporal
punishment in schools do not seem to be effective®. It recommended, inter alia, that Myan-
mar duly investigate cases of domestic violence and violence in schools.®

The Secretary-General urged the Government to put into place a tighter mechanism to pre-
vent the recruitment of children and to demobilize unconditionally all children® The Gov-
ernment should cease the arrest and harassment of children for desertion and/or attempting to
leave the army.* CRC recommended that Myanmar prioritize the demobilization and reinte-
gration of all combatants under 18 and take effective measures to ensure that children can be
reintegrated into the education system."’

In 2010, the ILO Committee of Experts recalled that the ILO Commission of Inquiry had con-
cluded that the obligation under Convention No. 29 was being violated in national laws as
well as in actual practice in a widespread manner.*® The Special Rapporteur noted that the
number of cases of allegation of forced labour imposed on the Muslim community had consid-
erably increased in 2009.* He recommended that the Government review its policy on
forced labour used by the military, and on prison labour, and requested ILO to provide techni-
cal assistance.”

CRC recommended that Myanmar carry out a national study to assess the scope, nature
and causes of the phenomenon of street children and provide street children with recovery and
rehabilitation services, adequate nutrition, health care and educational opportunities®'.

3. Administration of justice, including impunity and the rule of law

37.

38.

The Special Rapporteur on the situation of human rights in Myanmar pointed out the preva-
lence of a culture of impunity in the country, as well as a lack of independence of the judiciary
and a weak rule of law.”” He noted that the recommendations made by the interna-
tional community remain largely outstanding.”> Many trials were conducted behind closed
doors within prison compounds, without legal representation, without the presence or knowl-
edge of prisoners’ family members, without proof of evidence or with defective evidence, and
pursuant to arbitrary decisions of the judges.” He recommended establishing effective judi-
cial mechanisms to investigate human rights abuses in order to fight impunity.” The
General Assembly, which was gravely concerned with the climate of impunity’®, and the
Human Rights Council urged the Government to ensure the independence and impartiality of
the judiciary and to guarantee due process of law.”’

CRC was concerned at the absence of juvenile courts and juvenile judges; poor condi-
tions of detention; the lengthy periods before juvenile cases are heard and the minimum age
for criminal responsibility (age 7).%

4. Right to privacy, marriage and family life

39. According to the Special Rapporteur on the situation of human rights in Myanmar, based on

a local order issued in the late 1990s in Rakhine State, Muslims are required to obtain an
authorization from the local authorities to get married.” He urged the Government to
issue birth certificates to Muslim children, who face discrimination with regard to education,
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health care and employment as a consequence of their statelessness.'”’

CRC recommended that Myanmar refrain from activities that may lead to the disinte-
gration or displacement of families,'”! expedite the assessment on the situation of children
placed in institutions,'” and amend its current domestic legislation and practice regarding
adoption.'®

CEDAW expressed its concern at the multiple marital systems that apply in Myan-
mar. It was particularly concerned that, although polygamy is discouraged, it is not prohibited.
It was further concerned that marital rape is not recognized as a criminal offence.'®

5. Freedom of religion or belief, expression, association and peaceful assembly, and right to par-
ticipate in public and political life

42.

43.

44,

45.

The Special Rapporteur on the situation of human rights in Myanmar noted informa-
tion regarding the closure of churches in Chin State and called upon the Government to
ensure that ethnic minorities are granted fundamental rights.'®’

The General Assembly called upon the Government to lift restrictions on the freedom
of assembly, association, movement and expression, including for free and independent me-
dia, and ending the use of censorship.'” The Special Rapporteur encouraged the Gov-
ernment to complete the process of reviewing domestic laws for the enjoyment of freedom of
expression, association and assembly, including assuring a free and independent media.'"’

The General Assembly called upon the Government to take immediate measures to under-
take a genuine dialogue with Daw Aung San Suu Kyi and all other concerned parties and eth-
nic groups;'® and to allow human rights defenders to pursue their activities unhindered and to
ensure their safety and freedom of movement.'” The Secretary-General reiterated that the
democratic transition of Myanmar could not be completed without genuine national rec-
onciliation.''® The General Assembly urged Myanmar to ensure that necessary steps be taken
towards a free and transparent electoral process.'"!

CEDAW was concerned at the very low rate of participation of women in all areas of public,
political and professional life, including in the National Assembly.''? It urged Myanmar to
ensure that the civil society and women’s groups can conduct programmes and activities with-
out restrictions. In addition, it urged Myanmar to review its regulations for registration of and
support for NGOs.'"?

6. Right to work and to just and favourable conditions of work

46.

47.

The ILO Committee of Experts reiterated that the authorities should not interfere with le-
gitimate trade union activities through arbitrary arrest or detention and allegations of criminal
conduct should not be used to harass trade unionists.''* The Special Rapporteur on the situa-
tion of human rights in Myanmar noted reports that several individuals have been sentenced to
long terms in prison for their association with trade unions, including the banned Federation
of Trade Unions of Burma (FTUB).'"

CEDAW requested Myanmar to ensure equal opportunities for women in the labour market.
It also called upon Myanmar to provide a regulatory framework for the informal sector, with a
view to providing access to social protection.''®

7. Right to social security and to an adequate standard of living

48.

46

The World Food Programme (WFP) indicated that humanitarian operations face con-
straints such as travel restrictions, the need for permits to transport food and other goods,



49.

50.

51.

UPR Reports

and import restrictions on equipment.''” It also indicated that there were severe problems
with access to food, particularly for vulnerable groups such as landless labourers, small-scale
farmers, households headed by women and marginal households.''*

The Special Rapporteur on the situation of human rights in Myanmar stated that infant
mortality remained high, with an estimated 10 per cent. More than 30 per cent of Myanmar’s
children were chronically malnourished. The national prevalence of underweight and
stunting among children under five years is 32 per cent. More than 25 per cent of the popula-
tion lacked access to safe drinking water. Approximately half of the malaria deaths in South-
East Asia occurred in Myanmar.'"” CRC was concerned at the high infant and under-five mor-
tality rates and the low life expectancy; that health services in the remote areas are often inac-
cessible, and that the survival and development of children in Myanmar continue to be threat-
ened by early childhood diseases'?’. It recommended that Myanmar ensure access by all chil-
dren, in particular those in remote and rural areas, to safe drinking water and adequate sanita-
tion systems.'?!

CEDAW called upon Myanmar to strengthen its efforts in the area of health and to reduce,
as a matter of priority, the incidence of maternal and infant mortality, as well as deaths caused
by infectious diseases, malnutrition and maternal complications. It urged Myanmar to make
every effort to increase women’s access to health-care facilities and medical assistance, espe-
cially in rural and remote areas.'*

While noting the adoption of the five-year national strategic plan 2006-2010 in the area of
HIV/AIDS, CEDAW was concerned that women and girls may be particularly susceptible to
infection owing to gender-specific norms.' CRC expressed similar concerns.'”* UNAIDS
noted in its 2007 report that the response to the HIV epidemic is slowly but consistently ex-
panding, with an estimated 70 000 Myanmar people in need of antiretroviral treatment.'*’

8. Right to education

52.

53.

54.

The Special Rapporteur on the situation of human rights in Myanmar noted that only 43 per
cent of children enrolled at school completed five years of primary education.'”® UNCT
considered that an increase in the education budget was a prerequisite to the establishment of
special schools and the integration of children with special needs and disabilities.'*’

CRC recommended that Myanmar improve the quality of the education system; ensure
that primary education is free in practice; extend compulsory education to at least the sixth
grade; ensure that girls and boys, from urban, rural and remote areas, and children belonging
to minority groups all have equal access to educational opportunities; improve the quality of
education.'*®

CEDAW encouraged Myanmar to overcome traditional attitudes that in some rural areas
constitute obstacles to girls and women’s education. It recommended that Myanmar imple-
ment measures to ensure equal access of girls and women to all levels of education and re-
tain girls in school.'”

9. Minorities and indigenous peoples

55.

56.

The Special Rapporteur on the situation of human rights in Myanmar called upon the Govern-
ment to ensure that ethnic minorities are granted fundamental rights, enjoy their own cul-
ture, profess and practice their own religion, and use their own language freely and without
any form of discrimination."*’

The General Assembly"! and the Human Rights Council'** expressed concern at the continu-

ing human rights violations affecting numerous ethnic minorities, including, but not limited to,
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the Rohingya ethnic minority and called upon the Government to take immediate action to

bring about an improvement in their respective situations, and to grant citizenship to the Ro-

hingya minority. The Special Advisor on the Prevention of Genocide expressed similar con-
133

cerns.

CEDAW was concerned that, under the 1982 citizenship law, the members of Muslim
minority in Northern Rakhine State, including returnees, have been denied Myanmar
citizenship.'**

CRC was deeply concerned about the situation of the children of the Bengali people residing
in Northern Rakhine State, and of children belonging to other ethnic, indigenous or religious
minorities'*”. It recommended that Myanmar continue and strengthen its awareness-
raising activities among the people of the Padaung and the Kareni tribes, in particular women
and girl children, on the potential risks of their traditional practice for their physical well-
being'*°.

A 2008 Permanent Forum on Indigenous Issues desk review on MDG Reports and Indige-
nous Peoples notes that poverty poses the greatest challenge in the remote and border regions,
which is where the vast majority of indigenous peoples live."”’

10. Migrants, refugees and asylum-seekers

60.

61.

According to the Special Rapporteur on the situation of human rights in Myanmar, Muslim
residents from Northern Rakhine State of Myanmar continue to seek asylum in neighboring
countries and beyond.'*®

CRC was concerned at the very high number of children and their families who were inter-
nally displaced in Myanmar and that many were forced to seek asylum in neighbouring coun-
tries. It recommended that Myanmar allow children and their families who have returned to
Myanmar and who are stateless to acquire Myanmar citizenship; provide adequate assistance
to internally displaced children; and work closely in this regard with UNHCR and UNICEF.'*

11. Internally displaced persons

62.

63.

The Special Rapporteur on the situation of human rights in Myanmar noted that since
1996, up to one million people, half of them in the eastern part of the country, had been
displaced and that entire communities had been forced to relocate and their houses and food
supplies burned to prevent their return.'*’

The General Assembly called upon the Government to end the systematic forced displace-
ment of large numbers of persons within their country and the violence contributing to refu-
gee flows into neighbouring countries, and to respect ceasefire agreements.'*! In 2006,
the Secretary-General reported that displacement on a substantial scale has occurred because
of the continuing conflicts in certain parts of the country despite the ceasefires negotiated in
recent years.'* UNCT encouraged new legislatures to integrate the Guiding Principles on
Inter13§1 Displacement and the standards contained therein into national policies and legisla-
tion.'

12. Right to development

64.
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The Special Rapporteur on the situation of human rights in Myanmar noted reports of hu-
man rights abuses - land confiscation, forced labour, right to a healthy environment and the
right to water - associated with large-scale development projects, in relation to oil and gas in-
dustries, mining and the building of large-scale dams.'*
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13. Human rights and counter-terrorism

65.

The ILO Committee of Experts deplored the fact that the Government referred to the FTUB
as a terrorist organization and stated that they had been arrested for breach of existing
laws and attempted terrorist acts. The Committee stated that Myanmar had no legal basis for
the respect for, and realization of, freedom of association and that article 354 of the Consti-
tution subjects the exercise of this right “to the laws enacted for State security, prevalence of
law and order, community peace and tranquillity or public order and morality.”'*

14. Situation in or in relation to specific regions or territories

66.

67.

68.

69.

According to the Special Rapporteur on the situation of human rights in Myanmar, military
operations have placed a particularly heavy burden on rural populations, affecting their ability
to sustain livelihoods. Cases of rape and sexual violence have been reported by human rights
organizations over the past years as committed by military personnel.'*®

The Secretary-General noted that it was imperative for the Government and those armed
ethnic groups still actively fighting to engage in substantive talks leading to the cessation of
hostilities, particularly in Kayin and Kayah States in which human rights abuses and hu-
manitarian problems remained of concern to the United Nations.'*’

The Special Rapporteur noted that battles between Government forces and ethnic groups
in Shan State in August 2009 have raised serious concerns about security inside Myanmar
and its spillover effects in neighboring countries.'* He also expressed concern about the
continuing armed conflict in Kayin State, which severely affects the civilian population.'*’ He
was concerned that previously laid mines remain largely in place. Civilian casualties contin-
ued to constitute the majority of reported mine victims, particularly along border zones where
displaced people have been returned. He encouraged the Government to work with the
UNCT and humanitarian partners to carry out mine risk education, provide victims assistance
and improve the mapping of mine-affected areas.'*’

According to the Special Rapporteur, scarcity of food is reported in Northern Rakhine
State, Kyanin State, North and East Shan State and the cyclone-affected areas.”!

IT1. Achievements, best practices, challenges and constraints

70.

71.

72.

WEFP stated that Myanmar, which has been subject to economic sanctions since July 2003,">
is prone to cyclones, landslides, earthquakes and drought. In May 2008, cyclone Nargis
struck the southern delta region causing widespread destruction and the loss of 140,000
lives."”

UNCT noted that low-intensity armed conflicts between government forces and armed
groups continue to affect the population and to impede development at various levels in some
areas.’” The Secretary-General noted that moving from ceasefire agreements to durable
peace was essential for the future stability of Myanmar and that equally important to the
prospects of durable peace and democracy was the need to address the pressing humanitarian
and socio-economic challenges facing the people.'*

The Secretary-General commended the Government for the progress made in the relief
and recovery efforts following Cyclone Nargis, including through the cooperation with the
United Nations and ASEAN in the Tripartite Core Group. He stressed the need to build on
such cooperation, including by ensuring the timely issuance of humanitarian visas and by
expanding humanitarian access so that all vulnerable groups throughout the country could be
reached without restriction.'*
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The General Assembly called upon the Government to ensure full and safe access to all parts
of Myanmar, including conflict and borders areas, for the United Nations and international
humanitarian organizations.””” The Human Rights Council urged the Government to cooper-
ate fully with humanitarian organizations, including by ensuring full, safe and unhindered ac-
cess of humanitarian assistance to all persons in need throughout the country."”® UNCT
added that in order for the United Nations agencies to further address human rights issues
through their activities, the removal of formal and informal access constraints is necessary.'”’

The Special Rapporteur on the situation of human rights in Myanmar commended the Gov-
ernment on its agreement to extend and strengthen the presence of the Office of the United
Nations High Commissioner for Refugees in Northern Rakhine State.'®

While welcoming the Government’s policy of opening up to outside trade and invest-
ment and its efforts to achieve the MDGs, control HIV, combat human trafficking and curtail
opium production, the Secretary-General noted that millions continued to live in poverty, and
standards of living in Myanmar remained among the lowest in Asia."'®’

CRC was deeply concerned at the dramatic decrease of resources allocated to social sectors,
notably health and education over the past decade, while the budget allocated to defence has
increased dramatically over the same period'®.

IV. Key national priorities, initiatives and commitments

Specific recommendations for follow-up

77.

In 2008, CEDAW requested Myanmar to provide, within one year, written informa-
tion on the steps undertaken to implement the recommendations contained in paragraphs 29
(participation in political and public life) and 43 (women in Northern Rakhine State).'®?

V. Capacity-building and technical assistance

78.

79.

80.
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The General Assembly urged Myanmar to provide, in cooperation with the Office of the
United Nations High Commissioner for Human Rights, adequate human rights and interna-
tional humanitarian law training for its armed forces, police and prison personnel.'* The
Specialmlsiapporteur on the situation of human rights in Myanmar made a similar recommen-
dation.

CRC recommended that Myanmar seek technical cooperation for the training of profes-
sional staff working with and for children with disabilities from, inter alia, UNICEF and
WHO'%; on violence against children, and on child soldiers, from, inter alia, UNI-
CEF'Y, and on child labour, from ILO.'® It also recommended that it continue to seek assis-
tance on trafficking, on street children, and on adoptions, from, inter alia, UNICEF'®, and on
education from UNICEF and UNESCO.'”’

The Special Rapporteur called upon Myanmar to cooperate with international organi-
zations by facilitating necessary visas and allowing access for effective delivery of aid.'”!
CEDAW recommended that Myanmar continue to seek financial and technical support
from the international community and civil society in order to implement measures to im-
prove women’s health.'”
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I. Background and framework
A. Scope of international obligations

1.

The Australian Council for International Development (ACFID) recommended that
Myanmar ratify and implement all core human rights treaties, and ratify all core labour
standards under the ILO Declaration on Fundamental Principles and Rights at Work.”
The Assistance Association for Political Prisoners (AAPP) called on the Government to
immediately ratify the CAT.” Unrepresented Nations and People’s Organization
(UNPO) recommended that Myanmar ratify and honour the ILO Convention 169,
the UN Declaration on the Rights of Indigenous Peoples, the ICCPR and the ICESCR.*

Human Rights Watch (HRW) recommended that Myanmar ban the use of anti- per-
sonnel landmines and ratify the Convention on the Prohibition of the Use, Stockpiling,
Production and Transfer of Anti-Personnel Mines and Their Destruction.’

Christian Solidarity Worldwide (CSW) urged Myanmar to ensure that state leg-
islation, policy and practice is in accordance with international norms and standards.’

Earthrights International (ERI) noted that since the early 1990s, the areas around oil and
gas development projects in Myanmar had been heavily militarized in order to protect the
projects and the interests of companies who finance them. ERI made the following rec-
ommendations, among others, that Myanmar abide by obligations under international
law to respect fundamental freedoms in relation to development projects and cease com-
mitting human rights abuses against the people in the Yadana and Yetagun pipeline re-
gion and throughout Myanmar; require independent human rights monitoring of existing
development projects; and require companies to conduct environmental impact assess-
ments and social impact assessment before the initiation of any oil and gas projects.’

B. Constitutional and legislative framework

56

5.

UNPO noted that Myanmar's New Constitution was adopted on May 29th 2008 and
came into effect through a National Referendum, which was deemed neither transpar-
ent, nor democratic.®

Amnesty International (AI) expressed concern regarding a number of elements in the
Constitution that undermine international human rights standards and enable impunity
for perpetrators of human rights violations, as well as the broad powers given to the
President.” Joint Submission 3 (JS3) noted that the 2008 Constitution guaranteed military
control over fundamental rights.'® Joint Submission 4 (JS4) stated that the Constitution
effectively provided the Government with blanket immunity for the gross violations of
human rights, including crimes against humanity and war crimes that it had committed
over the past decades.' HRW expressed similar concerns about the 2008 Constitution. '

Asian Legal Resource Centre (ALRC) stated that Myanmar had practically no do-
mestic normative framework for the protection of human rights through the rule of law.
ALRC further noted that since 1988, all laws had been passed executive decrees,
not through legislative process."

The Assistance Association for Political Prisoners (AAPP) noted that the Penal
Code prohibited ‘hurt and grievous hurt’ during interrogation and outlawed the injury of
anyone by a public servant. Though such provisions indicate a prohibition of torture,
the failure to explicitly define and designate torture as a grave crime, in law, allowed
torture to take place more easily."
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9. Al noted that in March 2010, the Government promulgated five electoral laws and four
bylaws for the first elections in 20 years expected to take place by the end of 2010. Provi-
sions of these laws are in clear violation of the rights to freedom of expression,
peaceful assembly and association.”” HRW also expressed similar concerns recommend-
ing that Myanmar modify the election laws to permit full and unfettered participation by
all citizens.'® Reporters Without Borders (RWB) recommended that for the 2010 general
elections, all Myanmar and foreign journalists should have unrestricted access to informa-
tion, polling stations, participating parties, the Electoral Commission and the Govern-
ment."”

10. ACFID noted that Myanmar had made progress in addressing trafficking, including
through the enactment of the Law on Anti-Trafficking in Persons 2005. However, the anti-
trafficking law is used to restrict the movement of women and girls resulting in unjust
arrests and extortion.'®

11. ACFID noted that the Child Law 1993 reflected an attempt to promote and protect the
rights of children, especially through the establishment of national, divisional/state and
township child rights committees. The Child Law 1993 did not protect all the rights of
children especially with regard to the use of corporal punishment, which violates article 37
of the CRC."

12. JS3 stated that crimes against humanity and war crimes were not being prosecuted in
Myanmar under its current legal system, noting that Article 445 of the 2008 Constitution
grants blanket amnesty for government officials for all crimes, past and future, including
war crimes or crimes against humanity.*

C. Institutional and human rights infrastructure

13. According to HRW, the human rights body of Myanmar lacks real independence and has
done little to investigate human rights violations or promote Myanmar’s compliance with
international law beyond perfunctory cooperation with UN agencies.”!

14. Joint Submission 1 (JSI) noted that a number of Government-sponsored or-
ganizations established to address women’s issues had been criticized for not understand-
ing the concerns of average women in Myanmar.**

15. ACFID noted that in 2004, the Myanmar government established a Committee for the
Prevention of Military Recruitment of Underage Children to investigate several specific
cases of child soldier recruitment.”> ACFID recommended that Myanmar ensure that the
Committee has adequate mandate and resources.**

D. Policy measures

16. ACFID recommended that Myanmar ensure that all professionals who come into con-
tact with children, especially judges, attorney, police, teachers and committee members
receive minimum training on Child Law and the CRC.*

II. Promotion and protection of human rights on the ground
A. Cooperation with human rights mechanisms

17.  ACFID recommended that Myanmar engage more consistently with human rights bod-
ies and mechanisms at the international and regional level.?® INDIG recommended that
Myanmar immediately issue a standing invitation to the Special Procedures, and allow
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for a joint visit of various mandate holders to complete a thorough study
with recommendations.”” Similarly, JS3 recommended that Myanmar fully cooperate
with UN human rights special procedures, specifically by issuing standing invitations to
the Special Rapporteur on the Promotion and Protection of the Right to Freedom of Opin-
ion and Expression and the Special Rapporteur on the Situation of Human Rights De-
fenders.”®

ECLJ noted that the Government continued to ignore the four core human rights ele-
ments proposed by the Special Rapporteur on the situation of human rights in Myanmar:
the release of all prisoners of conscience; review and reform of specific national legisla-
tion in compliance with international human rights standards; reform of the judiciary to
assure independence and impartiality; and specific measures for the military and police.*’

B. Implementation of international human rights obligations

1. Equality and non-discrimination

19.

20.

HRW recommended that Myanmar immediately end discrimination against ethnic mi-
norities, especially the Rohingya Muslim population and grant full citizenship rights to
all stateless persons living in Myanmar.*

The Becket Fund (BF) recommended that all discriminatory policies that infringe on ba-
sic religious freedoms must be removed.”!

2. Right to life, liberty and security of the person
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21.

22.

23.

24.

Al considered Myanmar as abolitionist in practice although the death penalty re-
mains mandatory for certain crimes.*>

Al noted that in the wake of monk-led protests, “Saffron Revolution,” in September
2007, more than 100 people were believed to have been killed in the crackdown, and
there were at least 72 confirmed cases of enforced disappearance.”> AAPP claimed that
there was no accountability for the killings, by soldiers and riot police, of at least 36 in-
mates at Insein Prison, in May 2008, during Cyclone Nargis.”*  AAPP called on the
Government to, inter alia, allow an independent investigation into the deaths of
those in custody; allow individual monitoring, by the ICRC, of detainees and prisoners;
and safeguard the physical and psychological health of prisoners.”> CHRO alleged that
since 2006, it had documented the deaths of seven Chin men, extra-judicially killed on
suspicion of support for or involvement with rebel group the Chin National Army.*

AAPP also noted that political prisoners were often held incommunicado, denied ac-
cess to legal representation and it was sometimes several months before they appeared
before a judge or their family was informed. Several secret interrogation centres existed.
Many political prisoners are kept in government ‘guest houses’ or on military bases.’’
Joint Submission 5 (JS5) noted that political dissidents had been transferred to isolated
regional prisons with poor medical care and limited food. Many families of these prison-
ers had reportedly been prevented from visiting.”® CSW recommended that Myan-
mar protect against arbitrary arrest, detention or exile and immediately release all of its
prisoners of conscience, invite the ICRC to visit its prisons and allow humanitar-
jan organizations unimpeded access.”’>  FN recommended the immediate release of
Ms. Suu Kyi and other political prisoners to participate in a free and fair political proc-
ess of national reconciliation and a restoration of democracy to Myanmar.*’

Al stated that those who criticize the Government were at risk of harassment, ar-
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30.
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bitrary arrest, torture and other ill-treatment, imprisonment and even extrajudicial execu-
tion.*! Ethnic minority activists had faced extensive surveillance, harassment, reli-
gious discrimination, arbitrary arrest, torture and other ill-treatment, imprisonment and
extrajudicial execution.”” AAPP called on the Government to erase the criminal records
of all political prisoners and unconditionally release them under a genuine amnesty.*

According to AAPP, torture is endemic in interrogation centres and prisons. AAPP al-
leged hundreds of cases of torture experienced by political prisoners, dating back to 1988
and as recent as 2010.* Victims of torture had no effective mechanism to seek redress
and the Government denied human rights monitors and the ICRC access to prisons.*
AAPP called on the Government to designate and define torture as a specific crime of
the utmost gravity in the Penal Code, in accordance with the definition in the CAT.*

AAPP noted that medical supplies in prisons were inadequate and that malnutrition, poor
sanitation and unclean water were a serious problem throughout the prison system.*’
AAPP further called on the Government to develop gender-specific and culturally appro-
priate detention standards to meet the medical and mental health needs of women and re-
frain from detaining women who are pregnant or nursing infants.**

CHRO alleged that at least four Chin women had been raped and sexually assaulted by
soldiers serving in the Myanmar army.” HRW also expressed concern on sexual
violence committed by the Myanmar army against women and girls in ethnic con-
flict areas.”®  ACFID and JS3 expressed similar concerns.”’  JS4 recommended that
Myanmar establish and enforce strict legislation criminalizing rape in every context, in-
cluding by the military; and put an end to the impunity of the perpetrators of sexual vio-
lence.”® INDIG noted that the systematic and widespread scale to commit rape against
Shan women was a tool of terror and torture.”> CSW recommended that Myanmar end its
policy and practice of widespread and systematic use of rape, and that the culture of im-
punity be addressed.>*

International Center for Transitional Justice (ICTJ) noted that the military had pro-
vided some monetary compensation to victims of sexual violence and their families. Al-
though these payments were not the most appropriate means of redress, they were steps
in the right direction and suggested that the military may recognize that sexual violence is
wrong and should be redressed.”

ACFID recommended that Myanmar include a provision in the Child Law 1993
which prohibits all form of corporal and humiliating punishment of children and conduct
training of teachers on the prohibition and positive discipline techniques.’®

3. Administration of justice, including impunity and the rule of law

31.

32.

HRW stated that the culture of impunity in Myanmar for government officials and
military personnel for serious abuses was supported by a judicial system that is neither
impartial nor independent. There had been little accountability for serious crimes
committed by government security forces. Some non-state armed groups had also been
implicated in serious abuses, including forced labour and the use of child soldiers.”’
CHRO stated that the State army continued to commit human rights violations with im-
punity in the Chin State.*®

ICTJ stated that the new Constitution perpetuated the existing culture of impunity
through a blanket amnesty for serious human rights crimes committed by junta members.
The Constitution also aided impunity by denying victims the right to an effective rem-
edy for such violations by giving the military disproportionate influence in the Govern-
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33.

34.

35.

36.
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ment and preventing crimes against civilians from being tried in civilian courts.”

ICT]J further stated that the authorities maintained a culture of impunity not only by re-
stricting access to complaints mechanisms, but also by harassing and taking legal action
against those who bring complaints against the military.®

According to ALRC, the courts are subordinate to the executive and they can neither
function in accordance with the laws that they purport to uphold, nor in a manner that can
defend human rights.®’ JS1 stated that there was no independent judiciary and laws
were applied arbitrarily and no avenue for a free and fair trial.®> ARTICLEI19 stated
that the judicial system lacked independence and operated as an enforcer of govern-
ment policy.”” ICTJ and JS3 noted similar concerns.**

AAPP noted that the State Protection Law allowed for detention without charge or trial
for up to five years and that Daw Aung San Suu Kyi had been held under this Law.®
Freedom Now noted that on 11 August 2009, three months after Ms. Suu Kyi was due to
be freed from house arrest, she was sentenced to an additional 18 months of house arrest
for breaching the terms of her house arrest.®

ACFID recommended that Myanmar ensure that no child is kept in detention with
adults and also ensure adequacy of prisons and police cell standards. ACFID recom-
mended establishment of a child protection unit in every police station.”’ AAPP
called on the Government to ensure that prisoners or detainees under the age of 18 years
are kept in separate facilities from adults.*®

Right to privacy, marriage and family life

37.

38.

39.

The Arakan Project (AP) noted that since 1994, local orders had been issued, applied ex-
clusively to the Muslim population in North Rakhine State, stipulating that couples in-
tending to marry must obtain official permission from the local authorities.
Consequently, Rohingya women who become pregnant without official marriage authori-
sation often resort to repeated backstreet abortions, an illegal practice in Myanmar, which
has resulted in maternal deaths. Others have registered their newborn child with another
legally married couple, sometimes as the child of their own parents.”

ACFID recommended that Myanmar ensure that all children born in Myanmar are is-
sued a birth certificate. Costs for access and registration in remote and rural areas should
be removed.”’ ACFID recommended that Myanmar ensure that all children born in
Myanmar, and who reach their tenth birthday receive citizenship and an identity card.”’

Joint Submission 2 noted that Myanmar maintained criminal sanctions against sex-
ual activity between consenting adults recommending that the Human Rights Council
urge Myanmar to bring its legislation into conformity with its commitment to equality
and non-discrimination by repealing all provisions, which may be applied to criminalize
sexual activity between consenting adults of the same sex.””

Freedom of movement
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40.

41.

JS1 stated that restrictions on movement, also applied to humanitarian workers, had re-
sulted in increased impoverishment of vulnerability to human rights abuses of communi-
T3

ties.

The Arakan Project (AP) stated that the Rohingyas were virtually confined to their vil-
lage tracts. They must apply for a travel pass even to visit a neighbouring village, and
travel was strictly restricted within North Rakhine State. Their lack of mobility had dev-
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astating consequences, limiting their access to markets, employment opportunities,
health facilities and higher education.”

Freedom of religion or belief, expression, association and peaceful assembly and right to
participate in public and political life

42.

43.

44,

45.

46.

47.

Jubilee Campaign (JC) stated that despite provisions of the Constitution indicating oth-
erwise, in practice, the Government controlled and restricted religious practices of minor-
ity religions in Myanmar.” JC called for an end to the discrimination against individuals
who associate themselves with minority religions and for the protection of religious free-
dom.”® UNPO stated that Christians faced persecution; pastors were forced to close
Churches and sign documents stating they will refrain from their religious activities.”’

BF recommended that the Government and its affiliates stop persecuting Buddhists and
religious minorities, including the release of several thousand political prisoners; and al-
low religious minorities to migrate and establish religious forums. The Government must
allow religious minorities to exercise their religious convictions in private and public fo-
rums.”® CHRO expressed similar concerns in relation to Chin Christians.”” CHRO rec-
ommended that Myanmar end religious persecution, discrimination and forced assimila-
tion against Chin Christians, other religious and ethnic groups.®

ARTICLEI19 expressed concerns on: failure of the legal framework to guarantee the
right to freedom of expression and the right to freedom of information; absence of free-
dom of expression in electoral processes; censorship of the media and detention, arbitrary
arrests and harassment of journalists and media workers; prosecution and imprisonment
of Daw Aung San Suu Kyi and others; and complete control and censorship of the
internet.*’ Freedom Now (FN) noted the arbitrary detention of Ms. Suu Kyi and stated
that the Government censored private periodicals, impeded the importation of foreign
news sources, and cracked down on Internet cafés.® According to RWB, at least 12
journalists and two netizens are currently imprisoned, some of them serving jail terms of
more than 20 years.*

ARTICLEI1Y stated that the press was entirely controlled by the Government via the
Press Scrutiny Board, which clear all content before publication, sometimes taking
more than six months. While there are many newspapers and journals in Myanmar, all
conduct pre-publication self-censorship, as they are reluctant to cover politi-
cal  issues.*® ARTICLEI9 further stated that the Government entirely controlled
broadcast media and that the Internet was severely restricted.*> JS5 recommended that
Myanmar revoke all laws that allow for the arrest and imprisonment of writers, journal-
ists and opposition activists solely for peacefully practising his or her right to freedom of
expression; and abolish laws that allow for censorship and restrictions on publica-
tions, broadcast media and the Internet.*® European Centre for Law and Justice
(ECLJ) also expressed similar concerns in relation to freedom of religion.®’

FN stated that Myanmar denied particularly members of pro-democracy oriented po-
litical parties such as the NLD and many ethnic groups of the right to freedom of
peaceful assembly and association.®

According to Al, the authorities have for many years justified the imprisonment of
thousands of people on the basis that they were seeking to cause "unrest" or that they
posed “threats” to or committed acts deemed to disrupt “law and order”, “peace”
and “tranquillity”. These terms are found in security laws, including the 1962 Printers
and Publishers Registration Act, the Unlawful Associations Act, Section 505(B) of the
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48.

49.

50.

51.

52.
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Penal Code, the Electronic transactions Law, and the 1950 Emergency Provisions Act.*

Al noted that several thousands of monks were detained in deplorable conditions.
Monasteries were raided and closed down, property was destroyed or confiscated
and monks were beaten and detained. Protesters’ homes and hiding places were raided
and authorities took friends or relatives as hostages to put pressure on wanted persons
and to discourage further dissent. Leading activists of the 88 Generation Students group
and the All Burma Monks Alliance became the main targets.”

According to ACFID, bloggers and journalists have been arrested under the Elec-
tronic Transactions Law 2004 and nongovernment media providers are routinely cen-
sored.”’ ACFID recommended that Myanmar protect the ability of media providers to
provide information that is not subject to censoring and repeal provisions which allow for
criticism of government to be considered harmful to state interests.’>

According to ACFID, there are no clear regulations for international NGOs and that the
operation of trade unions is severely restricted and governed by inconsistent legis-
lation.””  ACFID recommended that Myanmar protect the independence of NGOs in
law and discontinue any policies or practice, which limits the independence and effective-
ness of NGOs.”*

FN further claimed that the Government maintained tight control on the people’s par-
ticipation in government and rejected any notion of national reconciliation by refusing to
hold elections for the past 20 years.”” According to JS5, the NLD has decided to boycott
the election due to stringent election laws which prevent many of its members, including
NLD leader Daw Aung San Suu Kyi, from participating.”® JC also noted that a new
election law was passed in Myanmar in March 2010, barring any citizen who had served
time in prison from running in the polls and voting in the election. In anticipation of this
year’s elections, the Government imprisoned political activists under the pretext of
minor offenses. Therefore, approximately 2,100 political prisoners of conscience would
be precluded from the election process.”’

ERI noted that the people of Myanmar had no formal ability to participate in de-
velopment decisions that affect them, nor any legal right to benefit from the income from
development projects. The indigenous communities in Myanmar were not given the right
of free, prior, and informed consent.”®

Right to work and to just and favourable conditions of work

53.

54.

55.

JS3 stated that the failure of the State to protect workers had led to substandard and dan-
gerous working conditions. The Government failed to recognize the working conditions
set forth in the 1964 Law on Fundamental Workers’ Rights and the 1951 Factories Act,
which provide for overtime pay and just compensation.”

According to JS4, while every Myanmar citizen is at risk of being subjected to
forced labour, the Government has particularly targeted civilian populations in ethnic
minority areas. Civilians are forced to serve as military porters, act as land-mine detec-
tors/sweepers, and work on the construction of roads, railroads, bridges, fences, and mili-
tary barracks with little or no pay.'” AP, CHRO, CSW, HRW, and JS3 expressed
similar concerns.'"!

HRW stated that despite Myanmar having ratified ILO Convention No. 87 on
freedom of association, the Government continued to refuse to register independent trade
unions in the country.'*
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ACFID recommended that Myanmar endorse and implement the UNICEF Minimum
Standards for the Protection of Working Children. A code of conduct protecting working
children should be developed for all employers and monitored by government Labour
Law Inspectors.'”

8. Right to social security and to an adequate standard of living

57.

38.

59.

JS3 stated that the Government failed to provide people with the basic needs of sur-
vival and fails to prevent and alleviate extreme poverty. It noted reports that at least 32.7
per cent of the population lives below the poverty line. Myanmar is the only country in
the region to spend more on the military than education and health combined.'®

ACFID recommended that Myanmar, through the Ministry of Health, allocate more
public funds to health, especially community-based programs targeting maternal and in-
fant nutrition.'®

CHRO stated that one fifth of the population in the Chin State were estimated to have
been affected by the food crisis with a large number of people in southern Chin State still
in need of food aid.'"

9. Right to education and to participate in the cultural life of the community

60.

61.

62.

ACFID stated that public education in Myanmar was characterized by low en-
rolment, poor attendance, rote learning, high dropout rates and use of corporal
punishment and humiliating punishment. ACFID recommended that the Ministry of Edu-
cation develop and implement pilot initiatives such as free school meals, provision of
uniforms, stationery and incentives for trained teachers in remote areas.'"’

JS3 stated that using ethnic language in schools and workplaces was banned. Many eth-
nic people such as Mon, Karen, Shan, Chin, Karenni, Arakan, and Kachin had set up
their own ‘national schools’ in order to preserve their language and -culture
through informal education. These schools were constantly disrupted by local authori-
ties.'” JSI claimed that the Government imposed restrictions that prohibit ethnic
languages being taught in public schools, even as a second language and had denied eth-
nic communities permission to hold cultural celebrations.'”

According to JC, Rohingya Muslims in Rakhine State are not eligible for gov-
ernment-issued National Registration Cards (NRCs), which denies them access to educa-
tion in state-run schools.'"’

10. Minorities and indigenous peoples

63.

64.

65.

CSW stated that non-Buddhist minorities faced serious restrictions, discrimination and
persecution.  Christians, particularly among the Chin, Kachin, Karen and Karenni,
sometimes faced physical persecution with religious symbols torn down and replaced
with Buddhist signs.'"!

AP claimed that as a direct outcome of their lack of legal status, the Rohingya were sub-
ject to severe restrictions of movement and banned from employment in the civil
service, including the education and health sectors. In addition, Rohingyas in
North Rakhine State were the only group required to obtain official authorisation to
marry and to sign a declaration limiting pregnancy to two children.'"?

JS3 noted that the Government had appropriated resource-rich land traditionally be-
longing to the ethnic communities.'’> CHRO recommended that Myanmar amend the
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2008 Constitution to recognize indigenous peoples and their collective rights; cooper-
ate with the United Nations County Team to ensure that all infrastructure and develop-
ment projects are developed and implemented according to the 2008 UNDG
Guidelines on Indigenous Peoples’ Issues.'"*

UNPO also stated that the Chin, Karenni, Mon and Nagalim were struggling to pre-
serve their traditional languages, practice their customs and celebrate their traditions.'"

11. Migrants, refugees and asylum seekers

67.

HRW claimed that one result of the nearly six-decades-long civil war and continued
militarization of border regions in Myanmar had been major flows of refugees in
neighbouring countries. Routine abuses and lack of livelihoods also compelled millions
of Myanmar citizens to leave the country and work in neighbouring countries.''®

12. Internally displaced persons

68.

69.

70.

71.

ACFID noted that safety and livelihood of civilians in Myanmar’s eastern states was dire
with continuing displacement. Over 130,000 people continued to live in refugee camps
along the country’s eastern borders and over 500,000 were internally displaced, at risk of
ongoing systemic abuse and without adequate standards of living.!"” Similarly, JS4
stated that the Government did not recognize the existence of internally displaced per-
sons (IDPs) and the authorities had consistently refused to grant international aid or-
ganizations access to IDP in conflict areas. Displaced persons faced a heightened vulner-
ability to disease and ill-health, violence, trafficking, forced labour, and reduced access
to health services, education, and employment.''®

JS3 also noted that in the wake of Cyclone Nargis, the Government not only had
failed to mobilize resources to provide the majority of the Irrawaddy Delta people food
or potable water, but also allowed and potentially participated in the diversion and mis-
appropriation of food and aid supplies for the profit of village heads, other authorities
and local businesses.'"’

Moreover, according to JS4, exploitation of natural resources and the im-
plementation of hydro-power projects have also contributed to the forced displacement
of civilians in ethnic areas. Dam projects have already displaced tens of thousands villag-
ers in Myanmar’s Kachin, Shan, Karenni, and Karen States. In most cases, displaced vil-
lagers have received little or no compensation.'*

While noting that humanitarian access to the communities most in need of assistance is
very limited, and difficulties of NGOs accessing displaced populations in south-east re-
gions of the country, ACFID recommended that Myanmar enable NGOs to assist
displaced populations.'””’ HRW also expressed concerns on restrictions on access by hu-
manitarian organizations to vulnerable populations.'*

13. Situation in or in relation to specific regions or territories

64

72.

HRW noted that serious human rights violations continued in conflict zones in east-
ern Myanmar and parts of western Myanmar, including extrajudicial executions, sexual
violence against women and girls, forced displacement and torture. Civilians in con-
flict areas faced abuses by government and non-state armed groups.'”” Karen Human
Rights Group (KHRG) recommended that Myanmar halt the targeting of civilians,
forced relocation and the destruction of civilian settlements, agricultural land and food
supplies. KHRG further recommended halting the arbitrary arrest, detention, torture and
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summary execution of civilians, halting the curfews and movement restrictions, includ-
ing restrictions on access to humanitarian materials, such as food and medicine.'*
CSW urged Myanmar to provide necessary access for international human rights moni-
tors and humanitarian organizations throughout its territory in line with its human rights
obligations.'*

According to CHRO, Chin State in Myanmar is one of the most underdeveloped and iso-
lated regions with little road infrastructure, communication systems, healthcare facilities,
electricity or running water. 40 per cent are without adequate food sources and malnutri-
tion and child mortality rates are among the highest in the country.'** CHRO further
noted that since 1998, rapid militarization in Chin State, combined with widespread eth-
nic and religious discrimination, had resulted in a litany of human rights violations per-
petrated by the army.'?’

ACFID stated that recruitment of child soldiers by the Army and ethnic forces con-
tinued to be routine.'” JS4 recommended that Myanmar release immediately all
children present in its military ranks and criminally prosecute those responsible for their
recruitment.'® ICTJ also noted that the Myanmar armed forces constituted the only army
in Asia to continue recruiting child soldiers.'*

International Campaign to Ban Landmines (ICBL) recommended that the authorities in
Myanmar order an immediate halt to the use of antipersonnel mines by the armed forces
and proxies under its control; order an immediate halt to the use of forced labour by the
armed forces and proxies under its control, particularly for the purposes of mine clear-
ance and portering in mined areas; and accede to the Mine Ban Treaty."”'!

III. Achievements, best practices, challenges and constraints

76.

77.

ACFID noted NGO reports that children’s rights are, after many years of advocacy, an
accepted concept in some government departments. Government officials have received
training on child rights. Trafficking is also now an accepted issue and the Government
participates in regional efforts such as the Coordinated Mekong Ministerial Initiative
Against Trafficking (COMMIT).'*

ALRC stated that two major obstacles to the implementation of human rights were the
political perception that the rule of law is an executive function, and the profound level of
corruption throughout the entire State apparatus.'

IV. Key national priorities, initiatives and commitments

78.

N/A

Capacity-building and technical assistance

According to ACFID, Myanmar has committed itself to the elimination of forced la-
bour and to cooperate with the ILO for this purpose.””* CHRO recommended that
Myanmar fully cooperate with the ILO to end the practice of forced labour: by reproduc-
ing leaflets about the individual complaints mechanism against forced labour in ethnic
Chin languages; distributing them throughout Chin State; and holding awareness-
raising seminars about such a complaint mechanism.'*> ICTJ expressed concerns that
attacks in the press were used on people or organizations involved in the forced labour
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~A
complaints mechanisms of the ILO."*

79. JS3 recommended that Myanmar seek technical assistance from the UN to reform the
judiciary, to establish fair and accessible judicial remedies to prevent forced evictions and
land confiscation, resolve land disputes, and provide restitution and return rights."’
JS3 further recommended that Myanmar seek technical assistance from the UN."*®

Notes
1 The stakeholders listed below have contributed information for this summary; the full texts of all original sub-
missions are available at: www.ohchr.org.
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Introduction

1.

The Working Group on the Universal Periodic Review (UPR), established in accor-
dance with Human Rights Council resolution 5/1 of 18 June 2007, held its tenth session
from 24 January to 4 February 2011. The review of Myanmar was held at the 7th meeting on
27 January 2011. The delegation of Myanmar was headed by Tun Shin, Deputy Attorney
General, Office of the Attorney General. At its eleventh meeting, held on 31 January
2011, the Working Group adopted the report on Myanmar.

On 21 June 2010, the Human Rights Council selected the following group of rappor-
teurs (troika) to facilitate the review of Myanmar: the Libyan Arab Jamahiriya, the Republic
of Korea and the United States of America.

In accordance with paragraph 15 of the annex to resolution 5/1, the following docu-
ments were issued for the review of Myanmar:

(a) A national report submitted/written presentation made in accordance with paragraph
15 (a) (A/HRC/WG.6/10/MMR/1);

(b) A compilation prepared by the Office of the High Commissioner for Human Rights
(OHCHR) in accordance with paragraph 15 (b) (A/HRC/WG.6/10/MMR/2);

(c) A summary prepared by OHCHR in accordance with paragraph 15 (c) (A/HRC/
WG.6/10/MMR/3).

A list of questions prepared in advance by Belgium, Canada, the Czech Republic, Den-
mark, France, Germany, Ireland, Japan, Latvia, Netherlands, New Zealand, Norway, Slove-
nia, Sweden, Switzerland, and the United Kingdom of Great Britain and Northern Ireland was
transmitted to Myanmar through the troika. These questions are available on the extranet of
the UPR.

I. Summary of the proceedings of the review process

A. Presentation by the State under review

5.

70

Myanmar has little opportunity to present how it implements human rights from alpha to
omega. This is the reason why Myanmar takes great interest in the UPR process. The Myan-
mar delegation consists of high-level members and various members who have expertise on
the subject, with a blend of different races, genders, religion and positions, and comes here
with pride and enthusiasm to take part in the interactive dialogue.

The Myanmar Constitution of 2008 is committed to the promotion and protection of human
rights and the whole of Chapter VIII deals with fundamental rights and principles, equivalent
to the rights given by constitutions in other countries. The legal remedies for the breach of
human rights enshrined in this chapter are given through five Writs which can be found in the
same Chapter.

Myanmar’s National Report on Human Rights has been prepared in accordance with the gen-
eral guidelines given for the drafting of national reports for the UPR. Before drafting the na-
tional report, a workshop was held in Myanmar, with the assistance of OHCHR. The draft
report was made after discussion with the civil society groups.

Myanmar has now reached the final stages of its transition to democracy.
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In implementing the Fifth Step of the Seven-Step Roadmap, the multi-party general elections
were held on 7 November 2010 throughout the country in a free, fair and peaceful manner. The
Sixth Step of the Roadmap, which is to convene the Hluttaw, will be implemented on 31 Janu-
ary 2011. The new Government will be formed during this session of the Hluttaw.

The results of the elections have shown that it was free from vote-rigging and violence or
any kind of intimidation. The people have exercised their democratic right to transform the
country to the elected government system. On the day of the election, foreign diplomats and
news agencies witnessed the casting and counting of the ballots.

B. Interactive dialogue and responses by the State under review

11.

12.

13.

14.

15.

16.

17.

18.

During the interactive dialogue, 57 delegations made statements. Additional statements
which could not be delivered during the interactive dialogue owing to time constraints are
posted on the extranet of the universal periodic review when available.! Recommendations
made during the dialogue are to be found in section II of the present report.

The Lao People’s Democratic Republic supported Myanmar’s national ~ reconciliation  and
peaceful settlement of its internal problems. It welcomed the Seven-Step Roadmap, the election
in 2010 and the establishment of a National Human Rights Commission. It made recommenda-
tions.

Singapore appreciated Myanmar’s commitment to collaborate with the United Nations to
improve its human rights situation. It noted Myanmar’s political transformation after its 2010
elections. Singapore recognized the difficulties and challenges faced by Myanmar. It made
recommendations.

Sri Lanka commended the establishment of the Myanmar Human Rights Body and the recent
elections. It welcomed the convening of Parliament and Myanmar’s collaboration with the
United Nations. It recognized efforts to ensure the right to health and to increase the mini-
mum age required for recruitment. It made a recommendation.

Algeria noted Myanmar’s measures to consolidate democracy in the framework of the Seven-
Step Roadmap, the new Constitution and 2010 elections. It also noted that the international
community should support Myanmar. It welcomed the establishment of the National Human
Rights Commission and it asked about discrimination against the Muslim community, known as
the Rohingya. It made a recommendation.

China valued Myanmar’s cooperation with the international community, including receiving
the Special Rapporteur on the situation of human rights in Myanmar, the Secretary-General’s
Special Adviser on Myanmar and International Labour Organization (ILO) officials. China
noted Myanmar’s efforts to promote national reconciliation and democracy. It stated that con-
structive assistance should be provided. It made a recommendation.

Brunei Darussalam noted Myanmar’s close work with the Association of Southeast Asian Na-
tions (ASEAN) and the ASEAN Intergovernmental Commission on Human Rights. It
made a recommendation.

Malaysia welcomed Myanmar’s democratization efforts, 2010 elections and Aung San Suu
Kyi’s release. It noted need for improvement in women and children’s rights, personal security,
education, health, justice and humanitarian assistance, particularly for indigenous and minor-

1

Zimbabwe, Spain, Nigeria, Bolivia, Mexico, Slovakia, Netherlands, Honduras, Libyan Arab
Jamahiriya, Egypt, Australia, Chile, Latvia, Iraq
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ity groups. It noted that since the mid-1990s Malaysia has received a number of persons from
Northern Rakhine or Arakan States. It made recommendations.

Sweden was alarmed about widespread violations of human rights and humanitarian law. It
expressed concern about impunity for crimes committed by the police, security forces and
military. Sweden noted that there were reportedly at least 2,000 political prisoners. It made rec-
ommendations.

The Czech Republic expressed disappointment that the Government has not seriously
engaged in tackling its human rights situation and acts contrarily to human rights standards.
The Czech Republic expressed its support for a serious and in-depth debate on Mr. Quintana’s
recommendations, including the establishment of a Commission of Inquiry, in relevant United
Nations forums. It made recommendations.

Japan welcomed Aung San Suu Kyi’s release, but regretted that November’s elections
were not free. It hoped for the release of prisoners of conscience and for dialogue with the pro-
democracy movement. Japan expressed concern over civil and political rights. It asked Myan-
mar to explain how Constitutional and Penal Code provisions relate to the United Nations con-
cerns on arbitrary detention, torture and ill-treatment. It made recommendations.

The Democratic People’s Republic of Korea highlighted Myanmar’s efforts to ensure
stability and human rights protection. It appreciated achievements in the areas of health, educa-
tion and measures to further improve living conditions. It made recommendations.

Viet Nam noted Myanmar’s achievements on protecting human rights and its coopera-
tion with human rights mechanisms. Viet Nam welcomed the elections and the referendum on
the Constitution as Myanmar progresses towards democracy, national reconciliation, recon-
struction and development. It made recommendations.

Thailand supported Myanmar’s democratization and national reconciliation processes.
It welcomed the 2010 elections and Aung San Suu Kyi’s release. It appreciated Myanmar’s
participation in the new ASEAN Intergovernmental Commission on Human Rights. It urged
Myanmar to consolidate the gains achieved. It made recommendations.

Indonesia welcomed Myanmar’s elections and Aung San Suu Kyi’s release. Indonesia
wished to see progress towards inclusive national reconciliation and in developing de-
mocratic institutions. It made recommendations.

The United Kingdom of Great Britain and Northern Ireland called for the release of 2,200 po-
litical prisoners. It expressed concern about human rights violations, including arbitrary deten-
tions, forced displacement, child soldiers, forced labour, torture, discrimination based on eth-
nicity and sexual violence. It made recommendations.

Cambodia welcomed the elections, a step towards democracy in accordance with the Seven-
Step Roadmap and the process of reconciliation. It noted Myanmar’s efforts towards socio-
economic development. It welcomed Myanmar’s accession to the Palermo Protocol and the
Joint Government of the Union of Myanmar-ILO Plan of Action for the Elimination of Forced
Labour Practices in Myanmar. It made a recommendation.

Nepal recognized Myanmar’s challenges in socio-economic development. It welcomed
the release of Aung San Suu Kyi. At this time of transformation towards a democratic society,
Nepal urged the international community to cooperate with Myanmar to build human rights
and institutional capacity.

Bhutan commended Myanmar’s engagement with human rights mechanisms and the interna-
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tional community. Bhutan asked for information about the “Health for All” pro-
gramme and the “Thirty-Year Long-Term Education Development Plan”. It made recommen-
dations.

The Islamic Republic of Iran welcomed the Committee on the Rights of the Child and the
Plan of Action to Combat Human Trafficking. Noting that Myanmar was a multi- ethnic and
multi-religious country, facing complex challenges, it hoped the international community
would lift the unilateral coercive economic sanctions causing negative consequences. It made
recommendations.

The Philippines welcomed the Constitution, the elections and Aung San Suu Kyi’s release.
The Philippines welcomed the National Human Rights Commission; the measures taken to pro-
mote women’s and children’s rights and the efforts to improve education and health. Philip-
pines requested the international community to support Myanmar’s efforts to eradicate poverty.
It made recommendations.

Pakistan hoped that Myanmar would continue to strengthen the democratization process. It
expressed concern that the international community had not lifted sanctions against Myanmar,
which affected the people, and should consider doing so. Pakistan was concerned that some
minority groups were discriminated against on the basis of religion and race. It made recom-
mendations.

Hungary expressed concern over impunity and called for investigations into human rights vio-
lations, including enforced disappearances, arbitrary detention, political imprisonment, sexual
violence, torture and ill-treatment and bringing perpetrators to justice. It welcomed efforts for
child protection. It was concerned over child recruitment and discrimination against
women. It welcomed Aung San Suu Kyi’s release. It made recommendations.

Canada expressed concern about the human rights situation and requested answers to its ad-
vance questions, especially on the legislation planned by the new Parliament to address
human rights gaps and the lack of participation in international human rights instru-
ments. It made recommendations.

Slovenia welcomed the interdisciplinary National Committee on the Rights of the Child and
the National Committee for Women’s Affairs and encouraged Myanmar to provide them
with sufficient resources. It expressed concern over freedom of expression, religion, assembly
and association. Slovenia inquired about access to safe drinking water. It made recommenda-
tions.

The Bolivarian Republic of Venezuela noted Myanmar’s implementation of the Seven-
Step Roadmap to achieve democratization. It highlighted the Constitution’s approval with a 92
per cent majority. It noted that the international community’s support would be essential to na-
tional unity and that the unilateral sanctions imposed on Myanmar had not created the expected
results. It made a recommendation.

Brazil noted the elections and the fact that Myanmar was considering signing several human
rights instruments. Brazil was concerned about allegations of sexual violence involving mem-
bers of the armed forces. Brazil hoped that Myanmar would protect fundamental freedoms, en-
gage in a national reconciliation process and release prisoners of conscience. It made recom-
mendations.

The Russian Federation noted Myanmar’s intention to continue the dialogue with the inter-
national community on human rights. It observed the formation of a new political system
model and Myanmar’s democratization process. It acknowledged the challenges Myanmar
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faced as a least developed country. It made a recommendation.

India noted Myanmar’s efforts towards the political reform process, national unity and rec-
onciliation. It welcomed the new Constitution, the elections and Aung San Suu Kyi’s re-
lease. India noted Myanmar’s cooperation with human rights instruments and the steps taken
on human trafficking, children’s rights and forced labour. India offered its cooperation. It made
a recommendation.

France expressed concern about freedom of expression, information, the situation of human
rights defenders and ethnic minorities. It noted that ILO condemned Myanmar’s use of forced
labour. It indicated that according to the Special Rapporteur some cases of enforced dis-
appearances, extrajudicial executions, arbitrary detention and torture could constitute war
crimes and crimes against humanity. It asked Myanmar about bringing those responsible to jus-
tice. It made recommendations.

Bangladesh stated that international cooperation was important for Myanmar. It com-
mended Myanmar for the Plan of Action to combat Human Trafficking. Bangladesh referred to
the concerns of the Committee on the Elimination of Discrimination against Women about re-
strictions and discrimination against Muslim women and the Muslim minority in Northern Ra-
khine State. It noted the concerns of the Committee on the Rights of the Child about the situa-
tion of children belonging to minorities. It made recommendations.

The delegation of Myanmar stated that the Electoral Law and by-laws permit full participa-
tion of all citizens, regardless of their race, religion, region, gender and the right to form politi-
cal parties as well as to be an independent candidate for election.

All registered political parties were allowed to express their policies through various media.
All parties were allowed peaceful assembly and association for electoral campaigning. The full
results of the election, including information on the eligible votes, advance votes, and the per-
centage of voter turnout for each candidate were declared in the newspapers.

Out of 42 registered parties, 37 parties contested in the election. Altogether 1,148 candidates
from 22 different parties, and 6 independent candidates won the seats. Sixteen parties of differ-
ent national races are among them.

Any person has the right to object to the elected candidates. Tribunals for election offences
and malpractices have been formed and are functioning.

Regarding the implementation of the Convention on the Elimination of All Forms of Discrimi-
nation against Women (CEDAW), the delegation stated that in addition to legal provisions
Myanmar’s tradition and culture provide protection from abuse for women and girls. The
drafting of the National Plan of Action for the Advancement of Women 2011- 2015 is in
progress in collaboration with the ministries concerned, the United Nations Population
Fund and international non-governmental organizations (INGOs).

Women enjoy full and equal participation in public life and occupy high-ranking positions:
63.99 per cent in the health sector, 76.46 per cent in the education sector and 50.99 per cent
in the administrative sector.

The Government is implementing maternal, newborn, adolescent and child health- care ac-
tivities through the Reproductive Health Care Programme and Woman and Child Health De-
velopment Programme. It is improving human resources for health in quantity and quality
and strengthening infrastructure to encourage institutional delivery in rural areas.

The Government has opened schools for the handicapped and mentally retarded children.
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Currently, the National Plan of Action for Persons with Disability (2010-2012) has been de-
veloped and will have a nationwide focus on persons with disability.

The delegation stated that no death sentence has been carried out since 1988.

Those referred to as "political prisoners" and "prisoners of conscience" are in prison because
they had breached the prevailing laws and not because of their political beliefs.

Torture is a grave crime and the Constitution prohibits torture or cruel, inhumane or degrading
treatment.

Myanmar is implementing the United Nations Standard Minimum Rules for the Treatment
of Prisoners. Physicians and nurses are stationed in prisons and specialists from general hospi-
tals are available. Family visits are also allowed.

Although there is no memorandum of understanding between the International Commit-
tee of the Red Cross (ICRC) and the Government, from 1999 to 2005, ICRC made 406 visits
to prisons and camps. Thereafter, it stopped prison visits of its own volition. However, af-
ter Cyclone Nargis in 2008, ICRC made 16 visits.

Myanmar has an established practice of granting amnesty. Since 1989, 114,803 prisoners
were granted amnesty including those requested by the United Nations, the United Na-
tions Educational, Scientific and Cultural Organization (UNESCO) and ILO.

The Ministry of Information takes preventive action with regard to the media only if they re-
port, print or publish contents inciting hatred among individuals, communities, ethnic or
religious groups, or seriously impair the intellectual, mental, moral or physical development of
minors. The Constitution guarantees that all citizens shall enjoy fundamental rights.

Since the Government adopted a Thirty-Year Long-Term Education Development Plan in
2001-2002, there has been a significant improvement in enrolment and attendance. The dropout
rate has also been reduced.

Corporal punishment and humiliating punishment are strictly prohibited in schools in Myan-
mar. The Myanmar language is the medium of teaching in all schools. However, the use of
ethnic languages in school and work place is freely allowed. Teachers in various ethnic nation-
ality areas are allowed to supplement teaching in their own language.

Ireland expressed concern about reports of widespread and systematic human rights violations
by the military, the police and the Nasaka border force; the denial of ethnic minorities’ funda-
mental human rights, particularly with regard to the Rohingya; and serious issues regarding
prisoners’ welfare. It expressed concern over the lack of an independent judiciary, weak rule
of law and impunity. It called for the immediate halting of human rights violations, ending
of impunity, ending of discrimination against ethnic minorities and immediate release of politi-
cal prisoners. It made recommendations.

Austria referred to the concerns of various United Nations human rights bodies, including
excessive use of force by security forces, enforced disappearances, torture, the persecution of
political activists and discrimination against ethnic minorities. It expressed concern about Aung
San Suu Kyi’s exclusion from the elections. It made recommendations.

Belgium regretted that, despite the de facto moratorium, courts continue to impose the death
penalty and requested information about its abolition. Belgium welcomed Aung San Suu Kyi’s
release but remained concerned about the 2,200 prisoners detained without trial and subject to
violence. Belgium mentioned that it was impossible for the Rohingyas to claim citizenship. It
made recommendations.
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Cuba noted Myanmar’s colonial past and rich ethnic diversity and highlighted its work in
favour of reconciliation and national unity. It noted advancements in the field of human rights
such as urban and rural development plans, an increase in spending in the health sector, and
programmes and projects to reach the Millennium Development Goals (MDGs). It made recom-
mendations.

Switzerland expressed concern about the detention of more than 2,000 political prisoners.
It was also concerned at the overall situation of ethnic minorities, more specifically the Muslim
population of Northern Rakhine State and at reports of excessive use of force and torture. It
made recommendations.

Germany asked what steps Myanmar was taking to eradicate the practice of using child sol-
diers and about minority rights. It asked about the legal status of the Muslim minority and their
protection from forced labour, about lifting restrictions to freedom of assembly, association,
movement and expression, and ending censorship. It made recommendations.

Turkey appreciated progress made in addressing trafficking in persons and in investigat-
ing cases of child recruitment. It took note of the abolition of the death penalty in practice. It
requested more information about the harmonization between domestic law and human rights
law. It made recommendations.

The Republic of Korea recognized Myanmar’s efforts to implement the Seven-Step Roadmap
to Democracy, including the November 2010 elections, but it was concerned that they fell short
of the expectation that they would be free and fair. It expressed concern about prisoners of
conscience, reports of human rights violations and restrictions on fundamental freedoms. It
made recommendations.

Nicaragua noted Myanmar’s challenges of reconciliation, peace and development, and recog-
nized its efforts to achieve national unity and implement the roadmap towards democratization.
It highlighted the importance of the international community’s support. Nicaragua did not sup-
port unilaterally imposed measures since they threaten self- determination and impede the im-
plementation of the roadmap. It made a recommendation.

Azerbaijan noted the establishment of a human rights body and applauded the abolition
of the practice of the death penalty since 1988 and welcomed the establishment of women’s
rights organizations. It made recommendations.

Maldives noted Myanmar’s willingness to work with the international community on human
rights issues. It welcomed Myanmar’s commitment to making the transition to democracy and
concluded that such democratic reforms must proceed in an open and inclusive manner. It made
recommendations.

Sudan commended Myanmar’s efforts to protect children’s rights, particularly the establish-
ment of juvenile justice courts and disarmament, demobilization and reintegration programmes
for child soldiers. It also applauded Myanmar’s efforts to reach national reconciliation. Sudan
called for the lifting of unilateral sanctions imposed on Myanmar. It made recommendations.

The Democratic Republic of Timor-Leste noted with appreciation Myanmar’s efforts to
protect the rights of the child. It appreciated the peaceful conduct of the 2010 general elections
and the fact that a number of armed groups had exchanged their arms for peace. It inquired
about plans for disarming the remaining armed groups and for engaging in a dialogue with
other political groups. It made recommendations.

The United States of America welcomed the release of Aung San Suu Kyi and condemned
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systematic human rights violations. It expressed concern over the detention of 2,100 prisoners
and disappointment over the 2010 elections, which had been neither free nor fair. It noted
that Government critics were at risk of harassment, arbitrary arrest, torture and ill-treatment,
even extrajudicial killings. It expressed concern over the situation of ethnic minorities. It
made recommendations.

Jordan hoped for further progress to improve human rights and expressed concern about the
human rights situation of Muslim minorities, particularly women and girls. It made recom-
mendations.

New Zealand hoped that Myanmar would address the humanitarian needs of its people and
engage constructively with its international human rights obligations. It also hoped for the re-
lease of all political prisoners. It remained concerned for the well-being of children, especially
those recruited as child soldiers. It made recommendations.

Poland expressed regret that, despite constitutional provisions, the Government continued
to control and restrict the practices of minority religions. It asked about allowing ethnic and re-
ligious minorities to exercise their rights. It made recommendations.

Bahrain welcomed Myanmar’s efforts to promote human rights. It requested informa-
tion about the national plans to promote children’s rights and to achieve the MDGs and about
measures established to implement the recommendations of the Committee on the Elimina-
tion of Discrimination against Women.

Greece appreciated that Myanmar valued the importance of the UPR mechanism in the pro-
motion of human rights. It encouraged Myanmar to allow for an inclusive dialogue and a full
participation of all democratic actors in the political process. It made recommendations.

Uruguay wished that Myanmar could take a path of dialogue and welcomed Aung San Suu
Kyi’s release. Uruguay hoped that the elections were the beginning of a national dialogue. It
made recommendations.

Portugal requested information on Myanmar’s plans to unconditionally release political
prisoners and to restore their political rights. Portugal asked about measures taken to tackle the
situation of torture and ill-treatment in detention. Portugal raised concerns about the fact that
marital rape is not recognized as a criminal offence. It made recommendations.

The Syrian Arab Republic highlighted Myanmar’s Seven-Step Roadmap towards democrati-
zation. It welcomed the 2010 elections and Myanmar’s efforts to promote health, education,
protection of children, women’s rights and the rights of persons with disabilities. It urged for
support from the international community, pointing out obstacles related to the unilateral coer-
cive measures imposed on Myanmar.

Ukraine expressed its hope that the new Government would place human rights protection
among its key priorities. It asked for information about the National Plan of Action. It made
recommendations.

Denmark noted that several articles of the Constitution undermine international human
rights standards, specifically freedom of expression, association and assembly; and detained
persons’ rights. Denmark was concerned about the use of torture, ill-treatment and arbitrary
detention of peaceful dissenters and ethnic minorities, and called for their release. It made rec-
ommendations.

Argentina welcomed the release of Aung San Suu Kyi as a step towards the liberation
of other political prisoners and the strengthening of political participation in Myanmar. It asked
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about the judicial mechanisms used to investigate human rights violations. It made recommen-
dations.

Norway noted Myanmar’s challenges in human rights protection, democratization and na-
tional reconciliation. Norway noted Myanmar’s cooperation with the United Nations regarding
protection of child’s rights. It appreciated measures carried out to combat human trafficking,
reintegrate child soldiers and combat forced labour. It made recommendations.

Italy welcomed Aung San Suu Kyi’s liberation and took note of the elections. It was concerned
about human rights violations and impunity, specifically regarding the death penalty, child sol-
diers, torture, forced labour, sexual violence, restrictions on freedom of expression, ethnic mi-
norities’ and detainees’ rights. It made recommendations.

The delegation of Myanmar stated that, during their visits, Special Rapporteurs were allowed to
go to the places they wanted to visit and meet the persons they requested to see.

The Myanmar Human Rights Body is still in its initial stages and its goal is to emerge
eventually as National Human Rights Commission in line with the Paris Principles.

Since 2006, the Government had issued a public notice in the press for complaints against
human rights violations to the ministries concerned. From January to August 2010, the Minis-
try of Home Affairs received 503 submissions and action had been taken on 199 complaints,
203 complaints were under investigation and 101 complaints had been found to be false.

The delegation stated that the Government had strengthened its legislation and enhanced
enforcement action. Some of the measures taken include the establishment of the Myanmar Na-
tional Committee for Women’s Affairs in 1996; becoming a State Party to the United Nations
Convention against Transnational Organized Crime and its Protocol in 2004 and promulgation
of the Anti-Trafficking in Persons Law in 2005.

Due to the economic sanctions imposed on Myanmar, over 160 garment factories had
closed, 162 foreign companies had withdrawn and over 70,000 workers, mainly women,
became jobless. Sanctions have become a major push factor in the trafficking arena.

Regarding the issue of child soldiers, the delegation stated that under the Myanmar Defense
Services Act and War Office Council Instructions, the minimum age requirement to enlist in
the armed forces is eighteen. Forced conscription in any form is strictly prohibited. A Child
Soldier Prevention Committee was established in 2004, with the task of preventing recruitment
of underage children.

Punitive actions are taken against military personnel who violate the military recruit-
ment laws and regulations. A total of 440 underage recruits have been returned to their par-
ents or guardians since 2002. For the process of demobilization, rehabilitation and reintegra-
tion and on awareness-raising, the Government is working in close cooperation with the
United Nations Children’s Fund (UNICEF), INGOs and non-governmental organizations. In
drafting a plan of action, the Government cooperates with the United Nations Country Team.

According to Special Rapporteur Mr. Quintana: “International partners have acknowl-
edged the Government’s increased commitment to addressing the issue of recruitment of child
soldiers.”

Rape is regarded by Myanmar people and Government as the most dastardly crime. Perpetra-
tors are brought to justice and prosecuted and, on conviction, heavy sentences from 7 to 20
years’ imprisonment are imposed. The allegations of sexual violence against ethnic women and
children are baseless and merely aimed at discrediting the Myanmar Armed Forces.
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Internal insurgencies and terrorism have endangered national security and hampered the liveli-
hood of the people. The Government has given priority to national reconsolidation through
peaceful negotiations and eventually reached ceasefire agreements with 17 out of 18 major
ethnic armed groups and people are now enjoying unprecedented peace and development since
regaining independence. It is important to note that the insurgent groups never represent any of
the ethnic national races or people.

The insurgency is now confined to a few localities in the border areas. Counter- insurgency
activities are conducted only against those remnant insurgents. Military operations are carried
out in accordance with the rules of engagement and strict instructions are also given to avoid
civilian casualties. The Government is committed to investigate any allegations of human
rights violations and takes action against any perpetrator in accordance with the law.

The delegation stated that the Constitution guarantees all citizens freedom of religion
regardless of race, religion and sex. Authorities routinely approve requests for religious
gatherings and celebrations. Religious teachings are also permitted.

There is no closure of religious building in the country. Moreover, authorities allow renovation
and construction of religious buildings.

The Land Acquisition Act protects Myanmar citizens from forced eviction or confisca-
tion of land. To sustain the livelihood and development of the local community in project site
areas, the Government provides land for resettlement. The social infrastructures are developed
by means of State budget allocations and project partners’ contributions.

The delegation stated that the Government is committed to enhance the well-being and liveli-
hood of its ethnic nationalities. Training of ethnic youth to be teachers, establishing the
Ministry of Progress of Border Areas and National Races and Development Affairs and preser-
vation of ethnic languages and literature are also undertaken by the Government.

The allegation regarding the discrimination and harassment against the local population
of Northern Rakhine State is contrary to the facts. Historically and culturally those people do
not constitute any national race and are illegal immigrants residing along the border areas of
Northern Rakhine State. Myanmar endeavours to solve this cross-border movement of people
bilaterally and amicably with its neighbouring country and in cooperation with the Office of the
United Nations High Commissioner for Refugees (UNHCR). Since 1992, over 230,000 return-
ees have been accepted by the Myanmar side under the voluntary repatriation programme.
The Government has issued about 700,000 temporary registration cards to eligible people.
The Government is also implementing development programmes in Northern Rakhine State.

The delegation stated that peace and stability, democracy and human rights are mutually
interdependent. By rebuilding national unity with the return to the legal fold of 17 former in-
surgent groups, the Government is able to bring about peace and stability to almost all
corners of Myanmar. With the new Constitution, concerning which the people of Myanmar
have expressed their will through a referendum and successful holding of nationwide elections,
a democratic era has been ushered in. This greatly enhances the enjoyment of human rights by
the people of Myanmar.

The Delegation Leader’s conclusion is as follows:

(a) Some questions can only be answered when the new Government is formed by the Hlut-

taw.

(b) Myanmar laws are promulgated in accordance with the Basic Principles on the Independ-

ence of the Judiciary as laid down by the Seventh United Nations Congress on Crime Pre-
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vention and Criminal Justice. An example is Judiciary Law section 2 and section 19 of the
Constitution. The judiciary is to hear both parties. The aggrieved party is always discon-
tented. Thus, hearing only the aggrieved party amounts to a miscarriage of justice. Myan-
mar has an impartial and fair judiciary that hears both parties. An alleged crime
should also be heard from both sides.

An independent investigation in international law requires the exhaustion of local reme-
dies. The Ministry of Home Affairs exercises his function with the Minister for Home Af-
fairs acting in his ministerial capacity. Complaints are submitted, dismissed or investigated
as a continuous process. This has been commended by the Special Rapporteur in his report
to the 65th General Assembly.

Law review has been made by all ministries with a view to submission to the Hluttaw ei-
ther to amend, repeal or promulgate new laws. They review whether existing laws are
compatible with the Constitution and international norms. Redress is made through five
writs in the Constitution. If a law is incompatible with the Constitution, the redress is made
by the Constitutional Tribunal.

ILO Convention No. 87 on Freedom of Association has been ratified. A new domestic law
compatible with this Convention is presently under drafting by the Labour Ministry with
the cooperation of ILO. There is also cooperation between Myanmar and ILO on Conven-
tion No. 29 on Forced Labour. Myanmar has made dormant certain offending provisions on
some laws. Through the Supplementary Understanding with ILO, Myanmar has created a
complaint mechanism. The Supplementary Understanding has been extended three times.

Ratification of the remaining core Human Rights Treaties is under study and considera-
tion. After it has been studied, it will go through Hluttaw in accordance with parliamentary
practice. Myanmar has the political will to observe human rights.

There is no impunity in Myanmar. No one is above the law. The legal maxim nemo est su-
pra leges is the accepted principle. Citizens, military and police personnel are not above
the law and action will be taken against them when the law is breached. Trafficking is the
outcome of sanctions in many cases. Foreign companies have withdrawn their investment,
factories were closed down and 70,000 workers, mainly women, became jobless.

Due to the positive developments including successful holding of elections, the ASEAN
Ministers’ Retreat on 16 January 2011 called for the lifting of sanctions on Myanmar.

Myanmar has reached a new milestone, opened a new chapter and turned a new page
with positive developments. Cannot the international community respond with encourage-
ment, support and understanding?

I1. Conclusions and/or recommendations

104.

80

The recommendations formulated during the interactive dialogue listed below have been
examined by Myanmar and enjoy the support of Myanmar:

104.1. Consider becoming a party to the remaining core human rights treaties as well

(Pakistan);

104.2. Ratify and fully implement, step by step, all universal core human rights trea-

ties (Slovenia);

104.3. Consider acceding to core human rights instruments (Jordan);
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Consider acceding to the remaining international human rights treaties (Ukraine);

Ensure the effective implementation of the Convention on the Rights of the Child
(CRC), especially the rights to education and health (New Zealand);

Consider the possibility of signing or ratifying the International Covenant on
Civil and Political Rights (ICCPR), the International Covenant on Economic, Social
and Cultural Rights (ICESCR), the International Convention on the Elimination of
All Forms of Racial Discrimination (ICERD), the Convention against Torture and
Other Cruel, Inhuman or Degrading Treatment or Punishment (CAT) and the Interna-
tional Convention for the Protection of All Persons from Enforced Disappearance
(Argentina);

Consider accession to ICCPR and ICESCR (Philippines);

Consider incorporating its international human rights obligations into domestic law
(Jordan);

Continue to improve its domestic legislation and judiciary system to be in line with
international human rights standards and obligations including intensifying human
rights education and training, especially for its military and law enforcement offi-
cers, in order to enhance their awareness and promote greater accountability
(Thailand);

Take steps to review domestic laws with a view to guaranteeing the right to free-
dom of expression, association and assembly, including assuring a free and inde-
pendent media (Indonesia);

Establish and enforce strict legislation criminalizing rape in every context, in-
cluding marital rape (Portugal);

Do and act in light of its national reality in order to guarantee unity, peace, stability
in Myanmar and in the region (Lao People’s Democratic Republic);

Initiate as possible, with the assistance of the international community, the pro-
grammes of investment needed in the health, education and social security sectors
(Algeria);

Continue implementing the Government’s reform policy and action plans to ad-
dress socio-economic inequality in order to achieve further progress to improve the
situation of human rights in the country especially in an effort to achieve most of
the targets of the MDGs, including poverty reduction, the control of HIV and the
fight against human trafficking (Cambodia);

Stay on the path of consolidation of political stability in the country, under the princi-
ples of free self-determination and sovereignty, for which it is very important to rely
on international cooperation and assistance (Venezuela);

Continue implementing the strategies and plans for the socio-economic development
of the country (Cuba);

Continue implementing the programmes and measures to improve the enjoyment of
the right to education and the right to health of all its population (Cuba);

Continue with its efforts to promote and protect human rights and freedoms (Sri
Lanka);

Continue its efforts to promote and protect human rights for its people and hold
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workshops and seminars to increase public awareness on human rights matters
(Brunei Darussalam);

Strengthen policies and measures to ensure better respect and protection of all
human rights, especially in the fields of fundamental economic, social and cultural
rights and the right to development (Viet Nam);

Accelerate the effective implementation of the National Plan 2010-2012 on persons
with disabilities including providing them with employment opportunities (Sudan);

Engage more consistently with human rights bodies and mechanisms at the interna-
tional level (Turkey);

A participatory and inclusive process in the follow-up to the UPR, including
the full range of civil society, as well as the United Nations Human Rights system

(Norway);

Continue to cooperate with human rights mechanisms and the international
community in promoting and safeguarding the rights of multi- ethnic people in
Myanmar (Lao People’s Democratic Republic);

Cooperate with Human Rights Council special procedures and mechanisms,
as well as engage in a dialogue with OHCHR with a view to ensuring respect for
human rights and fundamental freedoms (Poland);

Cooperate effectively with the Human Rights Council and its special procedures with
a view to addressing the many pressing human rights issues besetting the country
(Austria);

Fully cooperate with the Special Rapporteur on the situation of human rights in
Myanmar (Ukraine);

Continue to engage with OHCHR (Singapore);

Ensure that ethnic and religious minorities are granted fundamental rights and end
discrimination against persons belonging to these minorities (Slovenia);

End and prohibit torture (Slovenia);

Improve conditions in all prisons and detentions to be brought into compliance with
international  standards, including the United Nations Standard Minimum
Rules for the Treatment of Prisoners (Denmark);

Ensure that violence against women and girls, including domestic violence and
all forms of sexual abuse, constitutes a criminal offence, and that perpetrators are
prosecuted and punished (Norway);

End forced labour and child labour (Slovenia);

Undertake further efforts to prevent the use of child soldiers and to demobilize and
reintegrate child soldiers (Norway);

Strengthen its efforts to enhance the enforcement of the minimum age of recruit-
ment into the military and to draft a new National Plan of Action for children based
on the MDGs (Iran);

Adopt strict legislation which criminalizes rape in every context and which ensures
legal punishment of the perpetrators including those from the police, military and
other authorities (Hungary);



104.37.

104.38.

104.39.

104.40.

104.41.

104.42.

104.43.

104.44.

104.45.

104.46.

104.47.

104.48.

104.49.

104.50.

104.51.

104.52.

104.53.

104.54.

UPR Reports

Ensure the independence and impartiality of the judiciary and guarantee due
process of law (Italy);

Ensure that law enforcement officials receive necessary training, including on
human rights standards, domestic legal protections, and the appropriate use of force
(Canada);

Conduct an investigation, bring perpetrators to justice and provide reparation to the
victims of sexual violence involving members of the armed forces (Brazil);

Promote interreligious dialogue and cooperation at the key local and national levels
(Philippines);

Fully cooperate with ILO and implement the recommendations of the ILO Inquiry
Commission (France);

Take appropriate measures and develop an action plan while continuing the
cooperation with the international community to implement the MDGs, in particular
poverty reduction, the right to food and food security (Viet Nam);

Enhance measures and international cooperation aimed at reducing poverty, fulfilling
the MDGs, and strengthening capacity to respond effectively to natural disasters
(Philippines);

Pursue its efforts for balanced development that bridges the gap between the
rural and urban areas, with special attention to the realization of MDGs on health
(Sudan);

Continue providing health-care services at primary health-care facilities at
minimum or no cost (Bhutan);

Adopt a school feeding programme and integrate it with the local agricultural
production (Brazil);

Continue its efforts to further improve the quality of education and health services
(Democratic People’s Republic of Korea);

Continue its efforts to develop and expand child-friendly schools based on CRC
(Bhutan);

Further strengthen the promotion and protection of the human rights of the Myan-
mar people and the ethnic groups in Northern Rakhine State (Bangladesh);

Continue  its  development activities in  Northern  Rakhine  State
(Bangladesh);

Continue its efforts to engage with various ethnic groups and address their humani-
tarian and socio-economic needs as an integral part of its democratization and recon-
ciliation process (Thailand);

Ensure that ethnic minorities are granted fundamental rights and are enabled to enjoy
their culture, religion and their language freely and without any form of discrimina-
tion (Poland);

Solve long-standing conflicts between the Government and ethnic groups in a
peaceful manner (Czech Republic);

Rehabilitate Myanmar returnees in cooperation with the relevant United Na-
tions agencies (Bangladesh);
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104.55. Continue to collaborate closely with the donor community, United Nations
agencies, international financial institutions and civil society organizations
to develop stronger institutional capacity and align national policies and priorities
with international norms and Myanmar’s treaty obligations (Singapore);

104.56. Enhance cooperation with the United Nations and other specialized agencies with a
view to fully implementing national action plans and programmes in the field of hu-
man rights, workers’ rights, human resource development, education and health, inter
alia (Malaysia);

104.57. Seek to engage with the international community, with the aim of integrating
with the global system and supporting the gradual democratization of its system
(Singapore);

104.58. Hold, with the help of the relevant United Nations agencies, more seminars
and training courses on human rights issues (China);

104.59. Enhance its engagement with the ASEAN  Intergovernmental Commission on Hu-
man Rights (Indonesia);

104.60. Continue its cooperation with ILO and other relevant mechanisms to ensure full re-
spect for the rights of the child consistent with international law, particularly human
rights law (Jordan);

104.61. Cooperate with the international community in order to achieve progress with
regard to promotion and protection of human rights and fundamental freedoms in the
country (Ukraine);

104.62. Identify a priority list of areas in which assistance and aid are most crucially needed
and approach bilateral, regional and international partners and stakeholders, as ap-
propriate (Malaysia);

104.63. Open further its engagement with the international community in order to
strengthen its capacity to ensure the enjoyment of economic, social and cultural
rights by its people (Indonesia);

104.64. Seek the assistance of the international community to achieve comprehen-
sive national development (Sudan);

The following recommendations enjoy the support of Myanmar, which considers
that they have already been implemented or are in the process of implementation:

105.1. Take legislative and practical steps to ensure a political process and elections that are
free and democratic (Austria);

105.2.  Repeal the provisions of the Towns Act and Villages Act of 1907, under which
forced labour for the military is currently codified (New Zealand);

105.3. Further strengthen its national machinery to ensure gender equality (Azerbaijan);

105.4. Continue its efforts to eradicate negative impacts inflicted by external coercive eco-
nomic sanctions (Democratic People’s Republic of Korea);

105.5. Remain constructively engaged with the international community on the issue of
lifting sanctions (Pakistan);

105.6. Continue the efforts to combat poverty and ensure sustainable development, and fully
implement projected reform programmes and the roadmap for political transforma-
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tion (Russian Federation);

105.7. Enhance efforts to achieving the Seven-Step Roadmap as the Government
of Myanmar has promised toward building a democratic and ruled-by-law State
(Viet Nam);

105.8. Adopt effective measures to fight violence against women (Slovenia);

105.9. Prohibit the recruitment of child soldiers and take measures against all violators
(Sudan);

105.10. Increase its efforts to prevent and combat violence against women and human traf-
ficking and adopt a National Plan of Action for the advancement of the human rights
of women (Iran);

The following recommendations will be examined by Myanmar, which will provide re-
sponses in due course. The responses of Myanmar to these recommendations will be in-
cluded in the outcome report adopted by the Human Rights Council at its seventeenth
session.

106.1. Accede to the universal human rights core treaties (Brazil);

106.2. Ensure that legislation, policy and practice are in accordance with international hu-
man rights norms and standards (Slovenia);

106.3. Ratify the International Covenants, CAT, the Convention on the Rights of Persons
with Disabilities, ICERD, as well as the Rome Statute of the International Criminal
Court (Austria);

106.4. Sign and ratify CAT and ICCPR (Switzerland);

106.5. Ratify and effectively implement core international human rights treaties, inter
alia, ICCPR, ICESCR and CAT, and fulfil the obligations under the treaties to which
Myanmar is a party by bringing domestic legislation, policies and practices into har-
mony with the provisions therein (Republic of Korea);

106.6. Sign and ratify CAT and its Optional Protocol, and establish a national preventive
mechanism (Maldives);

106.7. Ratify the Optional Protocol to CRC on the involvement of children in armed conflict
(OP-CRC-AC) (Timor-Leste);

106.8. Accede to ICCPR, ICESCR and CAT (New Zealand);

106.9. Make plans to sign and ratify the core human rights treaties and the Optional Proto-
cols thereto, as well as to abolish the death penalty since the effective moratorium
does not seem to discourage lower courts from handing down sentences (Greece);

106.10. Reach a timely decision to sign ICESCR, ICCPR, ICERD and the Optional
Protocol to CRC on the sale of children (Japan);

106.11. Give due consideration to becoming a signatory to OP-CRC-AC (Japan);

106.12. Accede to the remaining core human rights treaties and core labour standards it has
yet to become a party to, and continue to cooperate with international and regional
human rights mechanisms in implementing its obligations (Thailand);

106.13. Ratify the remaining core human rights treaties, such as ICCPR, CERD and
CAT as well as the Convention relating to the Status of Stateless Persons and the
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Convention on the Reduction of Statelessness (Hungary);

Ratify all core human rights conventions, especially ICCPR, ICESCR and CAT
(Germany);

Accede to ICCPR and ICESCR in the near future and ensure their effective imple-
mentation (Czech Republic);

Accession to the Ottawa Convention on the Prohibition of the Use, Stockpiling, Pro-
duction and Transfer of Anti-Personnel Mines and on their Destruction (Canada);

Join CAT and adapt its national legislation accordingly (Belgium);
Ratify CAT (Portugal);
Ratify and implement CAT (Denmark);

Ratify and effectively implement international human rights treaties, including
ICCPR and its Optional Protocols; ICESCR; CAT; and the Optional Protocols to the
CRC (Italy);

Amend its domestic laws to ensure that all people in the country are able to enjoy
their fundamental human rights (Ireland);

Repeal or amend laws used to suppress peaceful political dissent and freedom of ex-
pression, association and assembly, including by granting those fundamental rights
to the new members of Parliament (Italy);

That the new Commission be equipped with all the necessary safeguards
to ensure its true independence in accordance with the Paris Principles (Timor-
Leste);

Establish a National Human Rights Commission in line with the Paris Principles to

provide for effective promotion and protection of human rights at the national level
(Thailand);

Continue strengthening its system of promotion and protection of human rights
in accordance with international human rights instruments, ensure the creation of a
national human rights institution that complies with the Paris Principles and con-
tinue cooperating with the United Nations system mechanisms (Nicaragua);

Upgrade its human rights body into an independent and credible National Hu-
man Rights Institution in accordance with the Paris Principles (Indonesia);

Expedite the establishment of a national human rights institution that is fully com-
pliant with the Paris Principles (India);

Further enhance the mandate of the Myanmar Human Rights Body so that it can dis-
charge its duties in accordance with the Paris Principles (Jordan);

Take necessary steps for the reformation of the Myanmar Human Rights Body
as the Human Rights Commission in accordance with the Paris Principles
(Azerbaijan);

Establish an independent human rights institution in conformity with the Paris
Principles (Portugal);

Take immediate steps to ensure full protection of civilians in conflict areas and to
prevent such conflicts in the future by the creation of a democratic environment with
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full respect for human rights and fundamental freedoms to all members of soci-
ety, including members of ethnic minorities (Czech Republic);

Continue with its efforts to cooperate fully with the United Nations Special Rappor-
teur on the situation of human rights in Myanmar and with special procedures man-
date-holders that have requested access to the country to observe the situation of
human rights and implement their recommendations (Argentina);

Cooperate with the United Nations Special Rapporteur on the situation of human
rights in the country by providing unimpeded access to visit and report on the human
rights situation throughout the country (Canada);

Increase cooperation with OHCHR and the special procedures of the Human
Rights Council (Greece);

Incorporate the rights enshrined in the United Nations Declaration on the Rights of
Indigenous Peoples into domestic law and ratify ICERD (Denmark);

Abolish the death penalty as soon as possible (Belgium);
Abolish capital punishment in national legislation (Italy);

Allegations of excessive use of force and torture should be subject to effective and
independent investigation in a timely manner in order to bring to justice those re-
sponsible for those acts (Switzerland);

Guarantee without delay to all detainees appropriate detention conditions
and access to medical care and engage in substantive dialogue with ICRC on these
issues (Switzerland);

Cooperate fully with ILO to end forced and child labour including in the military,
in particular through implementation of a Joint Action Plan and awareness-raising
activities (United Kingdom);

Put an end to recruitment and use of child soldiers, especially on border areas,
not consider them as deserters, and consider ratifying the Optional Protocol to
CRC on the involvement of children in armed conflict (Uruguay);

Prioritize its work with the International Labour Organization on a Joint Action
Plan on child soldiers to progress the implementation of Security Council resolution
1612 (2005) (New Zealand);

Cooperate with the United Nations to end the recruitment of child soldiers, and facili-
tate effective monitoring in addition to reporting violations against children in armed
conflict by the United Nations country team (Hungary);

Exert more efforts to promote and protect the rights of Muslim minorities
(Jordan);

The abolition of the Press Scrutiny Board and the Broadcasting Censorship
Board and take concrete steps to ensure that the press and broadcasting media can
operate freely (Norway);

Intensify cooperation particularly at the regional and bilateral level with
neighboring States in the effort to find a lasting solution to the issue of the Myan-
mar refugees (Malaysia);

107.  The recommendations below do not enjoy the support of Myanmar:
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Take immediate steps to end continuing violations of international human rights
law (United States of America);

Amend the Constitution accordingly and in compliance with international
human rights treaties and humanitarian laws (Denmark);

Modify the Citizenship Law of 1982 to ensure all minorities equal rights as
citizens and remove all restrictions imposed on the Muslim minority in Rakhine State
(Switzerland);

Begin a transparent and inclusive dialogue with all national stakeholders,
including opposition parties and civil society, aimed at reviewing and reforming all
relevant national legislation to ensure that it is consistent with international hu-
man rights law (Maldives);

Repeal laws that are not in compliance with international human rights law and re-
view its legal system to ensure compliance with the rights to due process and a fair
trial and respect for the rule of law (New Zealand);

Repeal Article 445 of the 2008 Constitution, which effectively grants total immu-
nity to State and military personnel to act with impunity, even for criminal offences
(New Zealand);

Pursue dialogue and cooperation among all stakeholders, including with a view
to ensuring that the Constitution provisions are in line with international standards
related to democracy and human rights (Norway);

Promptly bring its domestic legislation and Constitution in line with international
standards and remove restrictions on fundamental freedoms, including freedom of
expression, freedom of peaceful assembly and association, freedom of the press and
religious freedom (Canada);

Review domestic legislation that criminalizes peaceful political dissent and review
arrest warrants issued on the basis of such legislation (Brazil);

Adapt the Citizenship Act of 1982 in order to put an end to the statelessness
of the Rohingya population (Belgium);

Establish a national consultative body to provide a platform for all national stake-
holders to be consulted on and involved in the implementation of the democratic re-
form process (Maldives);

With regard to children, take necessary measures to improve the birth registry sys-
tem, following the recommendation of the CRC in not identifying any ethnic or
religious group in official documents which could allow discriminatory treatment; to
avoid statelessness; to ban corporal punishment in families and schools and other
institutions, by organizing educational campaigns; and start reforms in the juvenile
justice system, following the Convention and the international standards by increas-
ing the age of criminal responsibility (Uruguay);

Renew the agreement with ICRC to allow visits to places of detention (Maldives);

Renewed cooperation with ICRC, including allowing it access to all places of deten-
tion (Norway);

Cooperate with the international human rights mechanisms and humanitarian
agencies, specifically by issuing a standing invitation to the special procedures
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of the Human Rights Council and allowing full and unhindered access to all persons
in need of humanitarian assistance (Republic of Korea);

107.16. Allow unimpeded access to all regions to ICRC, the Special Rapporteur on the situa-

tion of human rights in Myanmar, other United Nations envoys and humanitarian
organizations (New Zealand);

107.17. Extend a standing invitation to all human rights special procedures (Maldives);

107.18. Issue a favourable response to the request for visits to Myanmar of the representa-

tives of the Secretary-General and Special Rapporteurs, in particular, on the
human rights of displaced persons, the right to food (since 2003), freedom of re-
ligion and belief (since 2007), extrajudicial, summary or arbitrary executions
(since 2007), and on the independence of judges and lawyers (Ukraine);

107.19. Invite the Special Rapporteurs on the independence of judges and lawyers, on

the promotion and protection of the right to freedom of opinion and expression, and
on torture and other cruel, inhuman or degrading treatment or punishment to visit the
country (Maldives);

107.20. Invite the new Special Rapporteur on the rights to freedom of peaceful assembly and

of association to visit the country (Maldives);

107.21. Issue a standing invitation to the special procedures mandate holders (Greece);

107.22. Accept the visits of the Country Rapporteur and thematic Rapporteurs on the inde-

pendence of judges and lawyers and on freedom of religion as well as the Repre-
sentative of the Secretary-General on internally displaced persons (Uruguay);

107.23. Improve its cooperation with the United Nations Special Rapporteur on the situation

of human rights in Myanmar and guarantee the mandate holder regular and unre-
strained access to the country (Portugal);

107.24. Take appropriate measures to end de facto and de jure discrimination against all mi-

107.25

107.26

107.27

107.28

107.29

107.30

107.31

nority groups (Pakistan);

. Take immediate steps to end violence and discrimination against ethnic minorities
(Austria);

. Put an end to racial discrimination against the Rohingya and join ICERD
(Belgium)

. Abandon the policy and practice of discrimination, forced assimilation and persecu-
tion against ethnic and religious minorities (Italy);

. Immediately take all necessary measures to end the situation whereby ethnic minori-
ties continue to be persecuted and are the object of serious discrimination, and not
impede the access to humanitarian aid in the regions where these ethnic minorities
live (France);

. Immediately halt all violations of international human rights and humanitarian
law by the security forces (Sweden);

. Investigate and punish all cases of intimidation, harassment, persecution,
torture and forced disappearances, especially against political dissidents, jour-
nalists, ethnic and religious minorities and human rights defenders (Uruguay)

. Take steps to effectively end the practice of torture by the security forces and in
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places of detention and vigorously prosecute the perpetrators of such acts (Austria);

Independent human rights monitors be allowed unrestricted access to all detention
facilities and that such facilities are appropriately funded and comply with interna-
tional standards of care and treatment of prisoners (Ireland);

Allow ICRC unimpeded access to the 2,200 political prisoners (Greece);

Allow visits of ICRC to address issues regarding humanitarian assistance, inter-
nally displaced persons and persons deprived of their freedom (Uruguay);

Allow ICRC full and unrestricted access to places of detention (Portugal);

Review the legislation and practices in accordance with ILO Convention 29
on forced labour, and extend the ILO mandate to the overall territory of Myanmar
(Uruguay);

Thorough reform of the judiciary to ensure compliance with due process and
fair trial standards, including independence and impartiality (Canada)

Initiate a review and reform of the judiciary to assure its independence and impartial-
ity, and that specific measures are taken to ensure that military and police personnel
respect international human rights and humanitarian law (Ireland);

Ensure that all acts violating international human rights and humanitarian
law are subject to prompt, independent and impartial investigation, and that sus-
pected perpetrators, including those suspected of ordering these acts, regardless of
rank, are brought to justice in proceedings which meet international standards of
fairness, and without the imposition of the death penalty (Sweden);

Repeal or amend all domestic legislation which is in breach of international
human rights law (Sweden);

Immediately and unconditionally release all political prisoners and ensure that
all trial proceedings conform to international fair trial standards, including the right
to a fair and public trial by a competent, independent and impartial tribunal, access to
legal counsel of one’s choosing, the presumption of innocence, and the opportunity
to appeal through a process of judicial review (Sweden);

End impunity for human rights violations, taking forward the recommenda-
tions of the Special Rapporteur, by investigating, prosecuting and punishing those re-
sponsible with the assistance of the United Nations (United Kingdom);

107.43. Allow a full and independent investigation into all reports of human rights violations,

including crimes against humanity and war crimes and hold accountable those found
responsible for these crimes (Italy);

107.44. Urgently take all necessary measures to end impunity, if need be with the assistance

of the United Nations (France);

107.45. Continue its efforts to throw light on the violations of the right to life, personal integ-

107.46.

rity and freedom perpetrated under its jurisdiction, in accordance with what
has been requested in successive United Nations General Assembly resolutions
(Argentina);

Promptly investigate all allegations that military personnel and other officials have
committed serious crimes and violations of human rights including extrajudicial
killings, recruitment of child soldiers, torture, sexual violence and forced labour
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(Canada);

Withdraw the restrictions placed upon the freedoms of opinion, expression and
information and immediately release the estimated 2,100 political prisoners and
prisoners of conscience (France);

Urgently release all remaining political prisoners (Germany);

Immediately and unconditionally release all political prisoners and allow ICRC
unrestricted access to the remaining prisoners (United States of America);

Adopt the necessary measures to ensure the release of the people deprived of
their liberty for motives of conscience (Argentina);

Release immediately all persons who are detained solely on the basis of their peaceful
political activity, ethnicity or religion (Canada);

Free without delay all persons detained for political reasons (Belgium);

Release immediately and unconditionally all those imprisoned for peacefully ex-
ercising their rights to freedom of expression, association and assembly (UK);

Immediately release all political prisoners (Austria);

Immediately and unconditionally release the estimated 2,200 political prisoners
(Greece);

The immediate and unconditional release of all human rights defenders, de-
mocracy activists and other political prisoners (Norway);

Release immediately and unconditionally all persons currently detained for their
peaceful political activities, and guarantee them unrestricted freedom of movement
and expression and freedom to participate in political activities (Switzerland);

Respond positively to the calls of the international community for the release of pris-
oners of conscience and engage in a meaningful and inclusive dialogue with all politi-
cal parties and ethnic groups and other relevant stakeholders towards democratization
and national reconciliation (Republic of Korea);

Respond to the constant calls of the international community for the immediate and
unconditional release of all prisoners of conscience, currently estimated at more than
2,100, and a full restoration of their political rights (Czech Republic);

Erase the criminal records of all political prisoners and unconditionally release them
under a genuine amnesty (Italy);

Recognize the pre-election registration status of the National League for Democ-
racy (NLD) and to begin a dialogue of national reconciliation with the NLD and
other ethnic and democratic actors in the country (United States of America);

Remove all restrictions of freedom of association and assembly, including by re-
fraining from penalizing peaceful political opposition activities, remove restrictions on
independent media, including international journalists, and end harassment, religious
discrimination, arbitrary arrest, torture, and imprisonment of peaceful political activi-
ties by ethnic minorities (Sweden);

Allow full participation by all ethnic and democratic groups, including the National
League for Democracy and Aung San Suu Kyi, in the political life of the country, al-
lowing the start of a genuine process of national reconciliation (United Kingdom);
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Ensure the free participation of representatives of all political parties, including
the National League of Democracy as well as other non-parliamentary po-
litical parties, representatives of ethnic groups and other relevant stakeholders
across society in an inclusive political process (Czech Republic);

Remove all restrictions on freedom of expression, association and assembly
in law and in practice and that legal and legitimate political opposition
parties and civil society be able to voice their political opinions (Norway);

Take immediate steps to end the persecution of human rights defenders
(Austria);

Immediately end violence and discrimination against members of ethnic and
religious minorities, grant full citizenship rights to Rohingyas and end sexual
violence committed against ethnic minority women (United States of America);

Allow access for international organizations to ethnic minority areas
(Norway);

Implement and enforce the right not to be arbitrarily displaced and the Guiding
Principles on Internal Displacement (New Zealand);

Seek technical assistance from the United Nations to reform the judiciary,
to establish accessible judicial remedies as well as to alleviate poverty (Turkey);

108. All conclusions and/or recommendations contained in the present report reflect the po-
sition of the submitting State(s) and/or the State under review. They should not be con-
strued as endorsed by the Working Group as a whole.

Annex

Composition of the delegation
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The delegation of Myanmar was headed by H.E. Dr. Tun Shin, Deputy Attorney General, Office of
the Attorney General and composed of the following members:

* HE. Mr. Wunna Maung Lwin, Alternate Leader, Permanent Representative and Ambassador, Per-
manent Mission of the Union of Myanmar, Geneva

* Dr. Myint Kyi (Ms), member of the Union Election Commission

* Mr. Kyaw Myo Htut, Deputy Permanent Representative and Ambassador Permanent Mission of the Un-
ion of Myanmar, Geneva

* Mr. Ye Htut, Director General, Ministry of Information

* Mr. Kyaw Tint Swe, Ambassador (retired)

* Mr. Zaw Win, Director General Prisons Department, Ministry of Home Affairs

* Ms. Nandar Hmun, Director General, Ministry of Culture

* Mr. Bo Win, Director General, Ministry of Education

* Pol. Col. Sit Aye (Mr), Myanmar Police Force, Ministry of Home Affairs

* Mr. Nyunt Swe, Deputy Director General (retired), Ministry of Foreign Affairs

* Mr. Win Myint, Principle Officer, Ministry of Labour

* Mr. Myint Thein, Director, Supreme Court

* Dr. Nilar Tin (Ms.), Director, Ministry of Health
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Mr. Oo Kyaw Zan, Director, Ministry of Home Affairs
Mr. Nyan Naing Win, Director, Office of the Attorney General
Lt-Col. Thaung Naing (Mr.), Office of the Judge Advocate General, Ministry of Defence

Mr. Htin Lynn, Minister Counsellor, Permanent Mission of the Union of Myanmar,

Geneva

Ms. Khin Saw Oo, Director, Ministry of Finance and Revenue
Mr. Chan Aye, Counsellor, Permanent Mission of the Union of Myanmar, Geneva

Mr. Thant Sin, Deputy Director, International Organisations and Economic Department, Minis-
try of Foreign Affairs

Mr. Soe Myint Aung, Counsellor, Permanent Mission of the Union Myanmar,
Geneva

Ms. Khin Thida Aye, First Secretary, Permanent Mission of the Union Myanmar,
Geneva

Mr. Htoo Maung, First Secretary, Permanent Mission of the Union Myanmar,
Geneva

Ms. Su Lay Nyo, Second Secretary, Permanent Mission of the Union Myanmar,
Geneva

Mr. Nay Soe Than, Attaché, Permanent Mission of the Union Myanmar, Geneva
Mr. Myo Zaw Lin, Attaché, Permanent Mission of the Union Myanmar, Geneva

Ms. Nyein Nyein Wint, Attaché, Permanent Mission of the Union Myanmar,
Geneva
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Addendum of the Republic of the Union of Myanmar to the Report of the Work-
ing Group on the Universal Periodic Review, Myanmar (A/HRC/17/9)

Introduction

l.

As a United Nations Member State, Myanmar seriously prepared its National Report to UPR
and took an active part in the 10th session of the Human Rights Council Working Group on
the Universal Periodic Review. Myanmar also gave extremely serious consideration to the
recommendations made by many countries at the Working Group.

The Government of the Republic of the Union of Myanmar has examined the recom-
mendations under paragraph 106 of the Report of the Working Group on the UPR and
hereby provides to the 17th session of the Human Rights Council further information on
them as follows:

Recommendations 106.1, 106.2, 106.3, 106.4, 106.5, 106.6, 106.7, 106.8, 106.9, 106.10,
106.11, 106.12, 106.13, 106.14, 106.15, 106.17, 106.18, 106.19, 106.20, 106.41

3.

Although Myanmar has acceded to the two International Human Rights Instruments, it is
observing all the core international human rights treaties. Myanmar is also considering to
become party to the Human Rights instruments that it has not yet acceded to, depending on
its resources and capacity to fully implement the obligations as a developing country.

According to the principles of International Law, Constitutional Law and Treaties, acces-
sion to or ratifying treaties in international constitutional practice is to first consider it by
the executive. After consideration by the executive, the administrative ministry con-
cerned with the treaty in question has to submit the matter to the legislature. It is the legisla-
ture which consists of representatives of the people that final decision is made. In the case of
Myanmar it is the Pyidaungsu Hluttaw (Parliament) which is the legislature for accession
and ratification of treaties.

Recommendations 106.23, 106.24, 106.25, 106.26, 106.27, 106.28, 106.29, 106.30

5.

The existing human rights body was reconstituted in April 2011. Myanmar is en-
deavoring that the body will be commissioned in the future in accordance with Paris Princi-
ples.

Recommendations 106.32, 106.33, 106.34

6.

96

Since cooperation with the United Nations is a cornerstone of Myanmar's Foreign Policy
and in accordance with its Independent, Active and Non-aligned Foreign Policy, Myanmar
has participated in all major activities of the United Nations and its specialized agencies in
various fields, including human rights. Myanmar provides necessary information to
United Nations bodies and submits reports to relevant United Nations treaty bodies.

Special Advisor, Special Envoys of the Secretary-General and Special Rapporteurs on the
situation of human rights in Myanmar have visited Myanmar numerous times. The Special
Adviser to the UN Secretary General Mr. Vijay Namabiar visited Myanmar in May 2011.
He met with Union Ministers and high-level officials. He also met with representa-
tives of political parties, civil society organizations and United Nations Representatives in
Myanmar.
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Recommendations 106.40, 106.41, 106.42, 106.43

8. The Myanmar Armed Forces is an all-volunteer army. Under Myanmar Defence Services
and War Office Council instructions, individuals are not permitted to enlist in the armed
forces until he has attained the age of 18. For the process of demobilization, rehabilitation and
reintegration, the Myanmar Government is working in close cooperation with the UNICEF
and the NGOs. The Myanmar Government continues to cooperate with the UN Country
Team in drafting the joint plan of action on the prevention of recruitment of under-age chil-
dren.

Recommendations 106.36, 106.37

9. Although the death penalty has not yet been abolished, Myanmar has never carried out the
death penalty since 1988. The Myanmar practice is in line with the international law. By
Order No. 28/2011 of 16 May 2011, death sentences were commuted to life sentences in ac-
cordance with Section 204(b) of the State Constitution.

Recommendations 106.21, 106.22, 106.35, 106.45

10. In his first inaugural address, the President of the Republic of the Union of Myan-
mar stated to review laws to be in line with the State Constitution. The ministries concerned
are in the process of reviewing the laws they executed to be in line with the State Constitution
and the international norms. In addition, the President has formed the legal advisory commit-
tee and advisory group to facilitate the review of legal matters including domestic legislature.

Recommendation 106.44

11. Religious intolerance or discrimination is non-existent in Myanmar. The majority of the
population are Buddhists. Nonetheless, other religions such as Christianity, Islam and Hindu-
ism coexist and flourish in Myanmar. Religious tolerance and freedom of worship is guaran-
teed by law and practised throughout the country.

12. The recommendations 106.16, 106.31, 106.38, 106.39 and 106.46 are noted and will be
studied further.

Conclusion

13. As the 6th step of the Political Roadmap for Democracy, the first- ever session of the Pyi-
daungsu Hluttaw (Parliament) and State/Region Hluttaws have been convened. Subsequently,
as the 7th and the last step of the Roadmap, the Union Government and State/Regional Gov-
ernments have already been formed. Thus the Legislative, Executive and Judiciary are
functioning. At the different levels of Hluttaw, the elected representatives enjoy the right to
freedom of speech and the ministries concerned are accountable to those representatives re-
garding their respective functions. The proceedings of these Hluttaws are openly publicized.

14. With the convening of the Hluttaws and formation of the Union and State/Regional Govern-
ments, Myanmar is still in the initial stage of multi-party democratization process which will
be enhanced and strengthened. As this process develops, Myanmar is convinced that it will be
able to further promote and protect the human rights of its citizens.
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Oral Statement Delivered by Mr. Aung Myo Min on Behalf of Asian Forum
for Human Rights and Development (FORUM-ASIA) at UPR Plenary on
Burma

By Forum-Asia | June 8, 2011

Thank you, Mr. President. FORUM-ASIA and its member organization HREIB make this state-
ment on behalf of the Burma Forum on the Universal Periodic Review (BF-UPR)[1].

Mr. President, despite the November 2010 elections’ illusory promise of a democratic transition
in the country, “systematic militarization contributes to widespread abuses of human rights
which remain essentially unaddressed by the authorities™, as noted by the Special Rapporteur
Tomas Ojea Quintana in his recent mission to Thailand. In particular, we are extremely disturbed
that the situation in ethnic nationality areas continues to deteriorate as the armed conflict is on-
going, leading to extrajudicial executions, sexual violence and mass displacement of civilians.
Clashes on the Election Day between the State armed forces and a breakaway faction of the De-
mocratic Karen Buddhist Army has led to a humanitarian crisis that in need of urgent attention
with the single largest refugee influx in two decades of more than 27,000 civilians seeking shel-
ter in Thailand. In this light, it is our deep regret that the State has rejected or has not provided
any concrete responses to the UPR recommendations calling for protection of civilians in con-
flict areas and the rights of internally displaced persons.

Furthermore, we remain concerned that child soldiers continue to be recruited by the State armed
forces in order to meet a quota and seek financial incentives. Often recruited by force or intimi-
dation, they suffer torture and other cruel, inhuman and degrading treatment and are used as hu-
man mine-sweepers, frontline combatants, porters, sentries and camp cleaners. We urge the State
to ensure that all those involved in the recruitment of child soldiers are immediately prosecuted.

Mr. President, the practice of forced labour continues as up to two million men, women and chil-
dren are forced to work for the armed forces, on development projects or in infrastructure expan-
sion without compensation. In some cases, those using the ILO complaints mechanism face in-
timidation, arrest and imprisonment. Given that the practice of forced labour continues, it is sig-
nificantly regrettable that the State chose to reject the UPR recommendation to “review the legis-
lation and practices in accordance with ILO Convention No. 29 and extend the ILO mandate to
the overall territory of Myanmar”.

Finally, Mr. President, as emphasized by the High Commissioner for Human Rights during her
opening statement to this Council session, “sustainable transition requires an end to impunity and
ensuring accountability”. With no domestic mechanism available inside the country to effec-
tively and impartially establish justice and accountability, failure to independently investigate
those widespread and systematic violations of human rights will only make further abuses inevi-
table. Therefore, we strongly urge this Council to act swiftly to establish an UN-mandated Com-
mission of Inquiry to look into the violations of international humanitarian and human rights law
in the country. Thank you, Mr. President.

[1] Assistance Association for Political Prisoners Burma (AAPP-B), Arakan Rivers Network (ARN),
Burma Fund UN Office, Burma Lawyers’ Council (BLC), Chin Human Rights Organization (CHRO),
Emergency Act Team vs Backpack Health Worker Team, Federation of Trade Unions of Burma (FTUB),
Foundation for Education and Development (FED), Human Rights Education Institute of Burma
(HREIB), Human Rights Foundation of Mon Land (HURFOM), Kachin Women'’s Organization Thailand
(KWAT), Kaladan Press Bangladesh, Shwe Gas Movement, Women and Child Rights Project (WCRP)
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